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\. Prelimnary Question
v. Incidental Claim
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Abstract

While principal private international actions are pending before a court, there
is a possibility for arising related actions. However, if the court doesn’t have
jurisdiction over related actions, two important questions may arise; the first
one is if the Iranian or Egyptian courts have jurisdiction to decide the
principal dispute, can they take the jurisdiction to decide the related actions?
Also, if the foreign court has jurisdiction over the principal action, is the
Iranian or Egyptian court required to dismiss jurisdiction in favor of the
foreign court? The article with the descriptive-analytical method and a
comparative approach examines the approach of Iranian and Egyptian laws
in this area. The article shows that where the Iranian or Egyptian court has
jurisdiction over the principal action, it can take jurisdiction to decide the
related actions. Nevertheless, if the Iranian court has jurisdiction to decide
the related actions, the jurisdiction of the foreign court over the principal
action does not prevent the Iranian court to exercise the jurisdiction over
related actions. However, on this question, there are contradicted views in
Egyptian law.

Keywords: Foreign Court, Incidental Claim, Related Action, international
Jurisdiction, Preliminary Question.
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