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Jurisprudential research on the issues of the right of ""Qasm"’,
(bedfellowing)

Mohammad Ali Ghaderi'

Abstract:

The right to "Qasm", which refers to a kind of cohabitation and sleeping together between
couples, is one of the most important issues in family rights, especially the rights of the wife.
The observance of justice, the creation of unity and friendship, and the strengthening of the
family are among the jurisprudential and moral principles of the legislation of this right and
the rulings related to it. However, in the first place, the use of oaths may be considered only in
cases of polygamy and only for one wife; But a closer look at the issue reveals that this right
is rooted in a common human right between spouses and knowing the various issues and
aspects in resolving legal disputes and the proper formation of marital relationships is
effective and necessary. In this research, which has been done in a descriptive-analytical
manner, while enumerating the most important issues related to "Qasm" and analyzing the
sayings of the jurists on each of the issues, We came to the view that; First: If we consider
swearing only as dividing the nights, it will no longer be true of monogamy, and although it is
based on the common right of association, it is a part of women's rights. Second: Observing
equality between couples is closer to prudence than just justice. Third: "Night" in the
language of narrations has a real meaning and not allegorical; Therefore, the division based on
period and chapter is not correct. Fourth: The "Qasm", because of its transferability, gift, and
even sale, is considered a right, not a sentence.

Keywords: wife, husband, law, jurisprudence, "Qasm".
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