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1. Case Law: EuroPean Court of Justice, Judgment of October2, 2003, Case C-148/02,
Carlos Garcia Avello v. Etat Belge
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1. Protocol on The Law Applicable to Maintenance Obligations (Concluded 23
November 2007) available at: https://www.hcch.net/en/instruments/conventions/full-
text/?cid=133

2. Universal Application
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1. Council Regulation(EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law,
recognition and enforcement of decisions and cooperation in matters relating to maintenance
obligations, available at: http://eur-lex.europa.eu/legal-content/EN/ALL/ ? uri= CELEX:
32009R0004

2 - Article 3 :General rule on applicable law: (1) Maintenance obligations shall be governed
by the law of the State of the habitual residence of the creditor, save where this Protocol
provides otherwise. (2) Inthe case of a change in the habitual residence of the creditor, the
law of the State of the new habitual residence shall apply as from the moment when the
change occurs.
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1 . https://www.eracomm.eu/EU_Civil_Justice_Training_Modules/kiosk/courses/ Family
Law_Module_1_EN/Module%203/kiosk/dokuments/Thematical_unit_3.pdf, P.41.

2. Article 6: Special rule on defense: In the case of maintenance obligations other than
those arising from a parent-child relationship towards a child and those referred to in
rticle 5, the debtor may contest a claim from the creditor on the ground that there is no
such obligation under both the law of the State of the habitual residence of the debtor and
the law of the State of the common nationality of the parties, if there is one.



VFe o Gliwoli g lgs /VF 5ylasd FF 6,93 /0313315 ghs g 4 sale dolibiadgs [T ¥V

(Douga, 2013, P.218 - 221) i< o oy | (Sl & Lasl gy o Jleel L5 o 556
real G (gule @i Sw oo 5538 G S8 Ll B8 lagald Sy Vool waa sl
25 S s 3 e o g o il 3 9 580 15 OT A S5 553 S (50,150 0 s
aenl 8alid) 3 5035 S Sle) 5wl 5 s melil Jas 5538 G SB Gl (sule
Oled = 438 agal ulaal ey Lo o5 S Jas 5538 (BB Wb S 3 Loy 00 S Jlae
S S (I8 S Jae o0 uleslys @8l550 058 S8 oplad Hlae — psals
Slagal 5 3sfa 9 sadl o s o S Jae 5udS 5l sudd alasl G ()5 M anie
(S b 3 GBI 50 g caal suyl 4GB L G BB i sl 5500 G LS
O b e S Jae 505 51 U8 Gle) 4 b ye Sk sleul oS csliae ol

sl Gl (LS 5 Sis Jao 58S

23S e 5 o€ el 50 50 55l UL Solse 4 A I E slse o S s
a8 gles o Lol Lo, Jale 5o cage Byl € sule w00 S cad Jlael Kl sule
Sosde Bl ¢ dale Hopsaie obLGL Lol da g S e alal las)s 5 cpally
loal €S 5 st o Jlae) sl 5o acl s ol el G 51 el Lus gl sackie
Oasie € ol (slauiy adl s 0wl calio GUT (gl (V0 4 gole o5 Ko Jao ¢ 535
ol el B Jole s e B3 Jale

G Lol S il (5K 5 500 880l Jae 538 o 58 Jlael Gaiio § Bole ¥ i
acbewer Jeal 5o daely Gl Ailes s 9 oA (sule 2 Suw Jao (S8 3abo 488 Jrians
5 Sget ool SIS €€ 35 pmm s 6 ol LAT s sl wsas TG sl
S Sosess ok Spide canl BB sl @8 Juaad 4 50l LSl Jelse
LI ) s glats La5as @w Lol t st oo Jlac! Jasly (oAl Glgieds s
ol ay US55 4 Sole Gabs S e sulii) aad s Jlal Lo bl Jele ol siees

:\\92 J‘JA gﬁ)l%_,aé_\;.m C)Ua‘ Yy u.;.u“).ﬁs GA;Q‘J‘):\SJ‘LJ._\.\J‘J:GA LA‘)J.J.S

1. Vested Rights
2. Favor Creditors
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1. Escape Clause

2. Council Regulation (EU) No 1259/2010 of 20 December 2010 implementing enhanced
cooperation in the area of the law applicable to divorce and legal separation, Article 5:
Choice of applicable law by the parties 1. The spouses may agree to designate the law
applicable to divorce and legal separation provided that it is one of the following laws: ...
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1. Less Visible Form (indirect Choice)
2. Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the recognition and enforcement of judgments in matrimonial matters and the matters

of parental responsibility.
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1. Convention on Choice of Court Agreements (Concluded 30 June 2005) available at:
https://www.hcch.net/en/instruments/conventions/full-text/?cid=98

2. COUNCIL REGULATION (EC) No 4/2009 of 18 December 2008 on jurisdiction,
applicable law, recognition and enforcement of decisions and cooperation in matters
relating to maintenance obligations available at: https://eur-lex.europa.eu/ LexUriServ/
LexUriServ.do?uri=0J:L:2009:007:0001:0079:EN:PDF#page=7
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1. ECJ in the Case A v. B, ECJ, C-184/14, Judgment of 16 July 2015, ECLI:EU:C:2015:
479.
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