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The protection of intellectual creations in the realm of laws and regulations has
been one of the most fundamental goals of legal systems in the present century;
Therefore, both at the national and international levels, several laws and treaties
in the field of literary, artistic and industrial property have been formulated and
regulated, and each of them has supported different examples. In Iran, one of the
most important and in fact the first law that has been approved in the field of
literary and artistic property is the Law on Protection of the Rights of Authors,
Writers and Artists approved in 1969, which is mentioned in Article 2 of the law. .
Despite Article 2 of the Berne Convention, which can be interpreted in an
allegorical way in various ways, Article 2 of the Law on the Protection of the Rights
of Authors, Writers and Artists, which seems to be inspired by Article 2 of the
Berne Convention, is a form of expression. Which has caused doubts about the
allegorical or exclusive nature of its examples. In the present study, using a
descriptive-analytical approach, while explaining different legal perspectives and
presenting various other reasons, it is concluded that despite the supportive
nature of this law, the method of preparing Article 2 and other materials related

Keywords: to this article is such that the view is exclusive. Supported by Article 2 of the Law
intellectual property, on the Protection of the Rights of Authors, Writers and Artists, but due to the
literary and artistic different effects that each of the above views may have, it is suggested that a

moderate approach be chosen in this regard; Thus, if the emerging instances are
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property, exclusive,
allegorical, creator
| special law will be set.
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able to comply with the instances mentioned in Article 2 of the said law and a
i similarity can be established between them, it will be supported and otherwise a

Extended abstract

1. Introduction

The increasing development of the
surrounding world is due to the efforts of
people who use their power of reason to
create positive effects on their lives and
the lives of all contemporaries, and may
even be able to pave a new path for the
future. Man is a creature in whom God has
institutionalized the power of creativity
and innovation. Hence, some people, by
distancing themselves from everyday life
and at the same time with great effort,
create novel intellectual works. To
preserve and protect such valuable works
and make the best use of them, legal
protections are necessary. Despite the
centrality of intellectual property policy in
many aspects of the global economy and
daily life, one of the most challenging
issues that remains hidden is the term
intellectual property itself. Numerous
conventions have been created to achieve
this and several examples of intellectual
property have been proposed. However,
none of them have provided a definition of
this type of property, and this has led to
the proposition of many different
definitions of this doctrine.

In a comprehensive definition,
intellectual property rights can be
considered as a set of rights exclusively
given to the creator of the work in the
fields of industry, literature and art.
Therefore, it can be concluded that
intellectual property rights are divided
into two types of industrial property and
literary/artistic property. The rights
arising from the creation of such works are

exclusively in the possession of their
creators. Intellectual works have played an
important role in expanding the world
today. For this reason, the protection of
intellectual property and technological
achievements has become a fundamental
principle in various legal systems of the
world. Hence, the development of
intellectual property rights can guarantee
the economic and technological success of
researchers as well as knowledge-based
companies. Intellectual property rights
has faced serious problems in recent years
due to the increase of the volume of
produced works as well as the expansion
of communication at national and
international levels, especially through the
World Wide Web and the ability to easily
and quickly access the ideas of authors.
Thus, several samples of abusing the rights
of copyright holders have been seen
recently.

In 1970, the World Intellectual Property
Organization was established. In the
following years, this organization emerged
as one of the specialized organizations of
the United Nations. As mentioned in
Article 27 of the Universal Declaration of
Human Rights, intellectual property rights
can also be recognized as a human right. In
addition, different countries have enacted
laws to protect the intellectual properties,
develop the economy and improve the
international relations through preserving
the rights of the innovative works .

As stated, the human mind has
unlimited creativity and processing
capability. In this regard, legislators try to
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formulate and regulate laws to include all
cases as much as possible, and minimize
the procedures for protecting cases. In
Berne International Convention, which
has been the source and inspiration of
many countries in the field of legislation
on literary and artistic property, samples
provided are in the two forms of explicit
and allegorical. There are several
objections to this law, such as dispersion
and fragmentation in the regulation of
instances and duplication of instances.
However, the challenge we face in the
present study is to what extent these
instances are supported by this law and in
the face of emerging instances. This is
because the main issue is the protection or
non-protection of the works that are not
explicitly mentioned in the text of the law
and there is a fear of ignoring the rights of
their creators. Therefore, it needs to be
studied and analyzed. It seems that the
goals of those who believe in allegorical as
well as those who believe in the exclusivity
of the cases protected by the law are the
same because both groups basically want
to support the emerging samples.
However, the first group claims that in
practice there is no appropriate and
effective support for some of these works
and their creators and the second group
claims that, if necessary, new special laws
should be formulated to protect the
various emerging instances and their
creators. In fact, the dissimilar nature of
some emerging instances or the
ineffective scope of copyright law support
for such instances is the criterion for
complementary action by the second
group to exclude instances protected by
copyright law that provide authors with a
moderate approach ensuring that the
interests of both groups are served as
much as possible. The present article
contains three main discussions, first on
the works supported by the Law on the

Protection of the Rights of Authors,
Writers and Artists, and then on the views
of those who believe in the exclusive and
allegorical nature of the instances. After
that, it selects an appropriate approach,
and finally examines some allegorical or
exclusive works.

2. Methods

In this article, library and descriptive-
analytical methods have been used.

3. Findings

It seems that a moderate approach should
be chosen to meet the goals of the
proponents of both approaches. Thus,
with some flexibility, emerging instances
conforming to the twelve instances of
Article 2 of the Law on the Protection of
the Rights of Authors, Writers and Artists,
or the similar ones, can be protected by
the law. However, emerging instances not
related to the specific cases in the
mentioned law cannot be effectively
supported. Thus, a new up-to-date law
should be drafted and compiled. Only in
this case, the intentions of the two groups
can be achieved to a large extent and
possible corruptions can be prevented.

4. Conclusion

Some have cited reasons such as the
protection of the law under discussion, the
absoluteness and generality of the
definition provided by the legislature in
Article 1, the existence of symmetry in the
instances of Article 2, and finally the
codification of the law based on the Berne
Convention. The proposed views can be
refuted by the analyses made, indicating
that the protection of a law does not lead
to the extension of the cases supported by
it. According to the general definition of
Article 1., there is no reason for the
legislator to support any work; Rather, like
many other laws, it has defined the main
words of that law, and the analogies seen
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in some instances of Article 2 are limited
to the same instance, not the entire law,
and in the end it cannot be denied that The
Law on the Protection of the Rights of
Authors, Writers and Artists is derived
from the Berne Convention. However, it is
clear that by using the numbering and
counting of cases in the twelve
paragraphs, extensive changes can be
made to the works under protection. In
contrast, the lack of analogy to allegorize
the protected works, the enactment of
Article 2 despite the existence of Article 1
in the law, the adoption of new laws and
regulations to protect emerging examples,
the existence of multiple examples in the
Comprehensive  Bill of Intellectual
Property and, ultimately, the
ineffectiveness of the allegorical claim of
Article 2 of the law in question are the
reasons for strengthening the view of
exclusivity. If the legislator intended to
protect any work, he would no longer have
enacted Article 2 in the form of "works
protected by this law" and there would be
no need to enact new laws, because any
work was supported in this law; On the
other hand, the legislator could have acted
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in the comprehensive intellectual property
bill as well as the law in question. However,
he did not act in this way and explicitly
mentioned the neglected examples in the
bill to strengthen the autonomous view of
the present study, in addition to
eliminating the weakness of the law
protecting the rights of authors, writers
and artists.
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