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provide shipping services in various international routes. A bill of lading is known
as one of the most important documents in maritime transportation all over the
world. There might be some discrepancies between the written consent on a
charterparty and the terms and conditions stipulated on a bill of lading. The
shippers or consignees in the bill of lading, and also its forthcoming transferees
may be totally unaware about exact content of the parties' agreements. To
facilitate settlement of the disputes which may arise between the terms of
conditions of these two documents, incorporation of an arbitration clause in the
charterparty is one of the methods which may contribute to resolution of the
arguments. Different countries have their own laws so each of them takes
different approaches towards settlement of their disputes by either courts or
arbitration. The Maritime Law of Iran ratified as early as 1964 was primarily
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Main Subjects: inspired from Hague Rules 1924. It has differences as well as similarities with the
International law laws of other countries. The current paper intends to address incorporation of
Civil Law the charterparty arbitration clause into bills of lading among the selective
Keywords: countrie including England, China, Germany and Iran. Establishment of technical
Bill of Lading, maritime courts and professional arbitration committees in addition to updating
Charterparty, Arbitration, ' the national maritime law in accordance with the latest national requirements
Incorporation Clause, and the most recent international conventions could be clues to improve the
Dispute Settlement process of dispute settlement in this field.
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Extended Abstract

1. Introduction

Charterparties are being used for years as
a common practice worldwide to provide
shipping services in various international
routes. A bill of lading is known as one of
the most important documents maritime
transportation all over the world. There
might be occasions in which some
discrepancies appear between the written
consent on a charterparty and the terms
and conditions stipulated on a bill of
lading. The shippers or consignees in the
bill of lading, and also its forthcoming
transferees may be totally unaware about
exact content of the parties' agreements.
To facilitate settlement of the disputes
which may arise between the terms of
conditions of these two documents,
incorporation of an arbitration clause in
the charterparty is one of the methods
which may contribute to resolution of the
arguments. Different countries have their
own laws so each of them takes different
approaches towards settlement of their
disputes either by courts or arbitration.
The Maritime Law of Iran ratified as early
as 1964 was primarily inspired from Hague
Rules 1924 which has differences as well as
similarities with the laws of other
countries. The current paper intends to
address incorporation of the charterparty
arbitration clause into bills of lading
among the selective countries including
England, China, Germany and Iran.

2. Methods

The approach of different countries
towards the subject matter is studied
among the selective countries such as
England, China, Germany and they are
compared with the position of Iranian
authorities. The historic data and also
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some of the most recent cases arisen on
incorporation of the arbitration clauses on
the bills of lading have been checked and
the final decisions are contrasted against
each other.

In the meantime, the recommended
procedures for settlement of the disputes
as per international conventions and
global agreements have been reviewed in
accordance  with  the  prescribed
methodology of the different countries
under study against certain cases.

3. Findings

It has been found in this paper that
establishment of technical maritime
courts and professional arbitration
committees in addition to updating the
national maritime law in accordance with
the latest national requirements and the
most recent international conventions
could be clues to improve the process of
dispute settlement in this field.

4. Conclusion

Each country obeys its own procedure
upon disputes between the contents of the
charterparty agreement and the bill of
lading document. England leading in the
shipping industry follows the common law
with no written text. However, the
jurisdictions made and the sentences
issued in this country benefits from a long
history of maritime operations with the
least disagreements and dissatisfaction.
The general approach of England which
has been accepted also by many other
international authorities require a clear
and definite reference to the charterparty.
Those incorporations made generally
without clear and specific addresses are
not approved in such a way.
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The situation is rather different in
China where these subjects are much
more complicated than England. The time
and voyage charterparties are separated
by the Chinese law and the arbitration
clause discredited under a voyage
charterparty.

The German law have been improved
and adopted much more with the most
recent international rules and regulations.
They have been well updated in order to
meet the requirements of the latest
conventions.

The Iranian maritime law is ratified
more than half a century before. It was a
positive move towards being adopted with
the international rules at that time, but its
rather general definitions and unspecified
articles are no longer effective and useful
in references to solve the existing issues
and resolve the complex disputes.
Incorporation of additional clauses on bills
of lading including the arbitration clause
from charterparties or other agreements
is not foreseen in any law and it is not clear
how to deal with this matter anywhere in
the Iranian maritime law.

Interpretation of the ambiguities and
completion of the deficiencies in the
Iranian maritime law via a comprehensive
amendment or application of the state of
the art contents of the most recent
conventions are known as solutions which
can be proposed in this respect.
Meanwhile, provision of proper support in
favor of the arbitration mechanisms in
jurisdiction of the maritime disputes in
Iran is something that is felt in the current
situation more than before.
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