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1. “Leyla Sahin v. Turkey”, Judgment of 10 November 2005, series A, No.

44774/98, p. 28; “Refah Party and Others v. Turkey”’, Judgment of 31 July
2001, Series A, Nos. 41340/98, 41342/98, 41343/98 and 41344/98, Pp. 19-

20; “Kalag v. Turkey”’, Judgment of 1 July 1997, Reports of Judgments
and Decisions 1997-1V., p. 1209; “Arrowsmith v. the United Kingdom”,
Commission’s report of 12 October 1978, No. 7050/75, Decisions and
Reports [DR] 19p. 15; ““C. v. the United Kingdom’’, Commission decision
of 15 December 1983, No. 10358/83. p. 142; “The United Communist

Party of Turkey and Others v. Turkey’’, Judgment of 30 349. January 1998,
Reports of Judgments and Decisions 1998-1, p. 27, § 57.
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1 .Raymond. Wacks, Philosophy of Law: A Very Short Introduction, (New
York: Oxford University Press, 2006), p. 23.
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1. Vienna

2. Bursa

3. Cerrahpasa

4. Leyla Sahin v. Turkey, Op.cit., p. 4.

5. The Supreme Administrative Court
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Javier Maritinez-Torron, “The European Court of Human Rights and =

Religion”, Law and Religion, (ed.) R. Odair and A. Lewis, (London:
Oxford University Press, 2001), pp. 185-204.

1. Leyla Sahin v. Turkey, Op.cit, p. 2.

2. Tbid, p. 3.
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1. Tbid.
2. Tbid.
3. Students Disciplinary Procedure Rules.
4. Tbid.
5. Tbid.
6. Tbid.
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1. A Matter of Urgency
2. Leyla Sahin v. Turkey, Op.cit., pp. 5-6.

3. Oncology

4. Public Health

5. Neurology

6. Ibid, p. 4.

7. The Istanbul Administrative Court
8. Ibid, p. 5.
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1. The Principle of Proportionality.
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1. Ibid, pp. 5-6.
2. Ibid, p. 6.

3 Ibid.

4 Ibid.
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1. Ibid.

2. Law No. 2547.

3. Leyla Sahin v. Turkey, Op.cit., p. 11.
4. Ibid, pp. 11-12.

5.Ibid, p. 14.
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1. The Duty to Remain Loyalty to the Constitution.
2.1bid, p. 10.
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1. Tbid.

2. See: ““Arslan v. Turkey”’, Judgment of 8 July 1999, Series A, No. 23462/94,
Pp. 12-13; “Chahal v. The United Kingdom”, Judgment of 15 November
1996, Series A, No. 22414/93, Pp. 33-34; “Murray v. The United

Kingdom”, Judgment of 28 October 1994, Series A, No 14310/88, p. 18.
3. Prescribed by Law.
4. The Written Law.
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1. Ibid.

2. Ibid.

3. Quality of Law.

4. Accessible to the Persons Concerned.

5. Sufficient Precision.

6. Reasonable Circumstances.

7. Foresee the Consequences which a Given Action May Entail.

8. Ibid, p. 22 And See Also: Gorzelik and Others v. Poland, Judgment of 8
April 2004, Series A, no. 44158/98, § 64.

9. Unforeseeability.
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1. Leyla Sahin v. Turkey, Op.cit. , p. 21.
2.1bid, p. 21.
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1. Independent Rule-Making Power

2. Ibid; “De Wilde, Ooms and Versyp v. Belgium”’, judgment of 18 June
1971, Series A, No. 12, pp. 45-46; “Barthold v. Germany”, judgment of 25
March 1985, Series A, No. 90, pp. 21-22.

3. Statutory Law

4. Judge-Made Law

5. Leyla Sahin v. Turkey, Op.cit., p. 25; “The Sunday Times v. the United
Kingdom”, judgment of 26 April 1979, Series A, No. 30, p. 30; “Casado

Coca v. Spain”’, judgment of 24 February 1994, Series A, No. 285-A, p. 18.
6. Leyla Sahin v. Turkey, Op.cit., p. 26.
7. Tbid.
8. Content of the Legal Instrument.
9. The Field It Is Designed to Cover.
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2. Ibid.

3. Leyla Sahin v. Turkey, Op.cit., p. 23; “Kruslin v. France”, judgment of 24
April 1990, Series A, No. 176-A,pp. 21-22.

4. Ibid, p. 25.

5. In Accordance with the Law

6. Prescribed by Law

7. Substantive Sense
8. Formal Sense
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1. Protecting Public Order.

2. Tbid.

3. Necessary in a Democratic Society.
4. Pluralism.

5. Broad-mindedness

6. Objective Sign of Tension.

7. Tbid.
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1. The Number and Status of Those to Whom It Is Addressed.
2. Judicial Interpretation

3. Margin of Doubt

4. 1bid; “‘Gorzelik and Others v. Poland”’, Op.cit., § 65.

5. Tbid.

6. Legitimate Aim.
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Arrowsmith v. the United Kingdom, Commission’s report of 12 October ¢=

1978, No. 7050/75, Decisions and Reports [DR] 19, p. 5 And C. v. the
United Kingdom, Commission decision of 15 December 1983, No.
10358/83, [DR] 37, p. 142.

1. Leyla Sahin v. Turkey, Ibid, p. 28 And See Also: Serif v. Greece, Judgment
of 14 December 1999, Series A, No. 38178/97, p. 53, And The United
Communist Party of Turkey and Others Judgment, Cited Above, p. 27, §
57.

2. On Occasion.
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1. Ibid.

2. Ibid, See Also: The Kokkinakis Jugment, Cited Above, And Buscarini and
Others Jugment, Cited Above and Refah Party and Others Jugment, Cited
Above, pp. 19-20.

3. Worship.

4. Teaching.

5. Practice and Observance.

6. Leyla Sahin v. Turkey, Ibid, See Also: Kalag¢ v. Turkey, Judgment of 1 July
1997, Reports of Judgments and Decisions 1997-IV, p. 1209, § 27 And
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1. Leyla Sahin v. Turkey, Ibid And See Also: Kokkinakis Jugment, cited
above, p. 17 And Casado Coca Jugment, cited above, p. 21.

2. See: Karaduman and Others v. Turkey, Jugment of 3 June 2008, Nos. 41296/04
and 41298/04 p. 93 And Dahlab Jugment, cited above, p. 25.

3. Leyla Sahin v. Turkey, Ibid.
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1. See:Young, James and Webster v. the United Kingdom, judgment of 13
August 1981, Series A, No. 44, p. 25 And Chassagnou and Others v.
France, Judgment of 29 April 1999 [GC], Series A, nos. 25088/94,
28331/95 and 28443/95, p. 112.

2. A Balance between the Fundamental Rights of each Individual and Public
Interests.

3. Foundation of a Democratic Society.

4. See: Chassagnou and Others Jugment, Cited Above, p. 113.

5. Leyla Sahin v. Turkey, Ibid And See Also: Murphy v. Ireland, Jugment of
10 July 2003, Series A. No. 44179/98, p. 73.
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1. See: Valsamis v. Greece, judgment of 18 December 1996, Reports 1996-V1,
pp. 32-33.

2. Leyla Sahin v. Turkey, Ibid.

3. Ibid, p. 31.

4. See: Gog v. Turkey [GC], No. 36590/97, ECHR 2002-V § 46.

5. Tbid, p. 32.
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1. A Living Instrument.

2. In the Light of Present-Day Conditions.

3. According to Existing Facts.

4. Leyla Sahin v. Turkey, Ibid And See Also: Delcourt v. Belgium, judgment
of 17 January 1970, Series A, no. 11, pp. 13-15; Marckx v. Belgium,
judgment of 13 June 1979, Series A, No. 31, p. 19; And as the most Recent
Case, Mamatkulov and Askarov v. Turkey [GC], Nos. 46827/99 and
46951/99, ECHR 2005-1, § 121.
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“X v. the United Kingdom”, No. 8844/80, Commission Decision of 9
December 1980, DR 23, p. 228; “Yanasik v. Turkey’, No. 14524/89,

Commission Decision of 6 January 1993, DR 74, p. 14; “Sulak v. Turkey”,
No. 24515/94, Commission Decision of 17 January 1996, DR 84-A, p. 98.
6. Leyla Sahin v. Turkey, Op.cit., p. 34.
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1. Ibid, And See Also: Golder v. the United Kingdom, judgment of 21
February 1975, Series A, No. 18, p. 18.

2. Leyla Sahin v. Turkey, Ibid, p. 33 And See Also: Convention on the
Recognition of Qualifications concerning Higher Education in the
European Region, which was signed in Lisbon on 11 April 1997 and came
into force on 1 February 1999, And Recommendation No. R (98) 3 on
access to higher education which was adopted On 17 March 1998 by the
Committee of Ministers of the Council of Europe, And Recommendation
1353 (1998) on the access of minorities to higher education, which was
adopted by the Parliamentary Assembly of the Council of Europe on 27
January 1998.

3. The Needs and Resources of the Community
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1. A Right of Access to Educational Institutions Existing at a Given Time.
2. See: Costello-Roberts v. the United Kingdom, Judgment of 25 March 1993,
Series A, No. 247-C, p. 58, § 27.

3. Leyla Sahin v. Turkey, Op.cit., p. 37; “Kjeldsen, Busk Madsen and

Pedersen v. Denmark’’, Judgment of 7 December 1976, Series A, Nos.
5095/71; 5920/72; 5926/72., Pp. 25-26, § 52.

4. See: Fayed v. the United Kingdom, Judgment of 21 September 1994, Series
A, No. 294-B, pp. 49-50, § 65.

5. Leyla Sahin v. Turkey, Op.cit., p. 38.
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1. A Reasonable Relationship of Proportionality

2. See: Podkolzina v. Latvia, No. 46726/99, ECHR 2002-I1, § 36.

3. See: Campbell and Cosans v. the United Kingdom, Judgment of 25
February 1982, Series A, No. 48, p. 19.

4. Leyla Sahin v. Turkey, Op.cit., p. 39 ; Kjeldsen, Busk Madsen and
Pedersen Jugment, Op.cit., p. 26, § 52.

5. See: Campbell and Cosans Jugment, cited above, p. 14.

6. Leyla Sahin v. Turkey, Op.cit.
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1. External Preferences: The Preferences that People Have not for Themselves,
but Preferences about How Other People Should be treated. See: Dworkin’s
External Preferences Argument in Taking Rights Seriously, (London:
Duckworth, 1977), p. 277.

2. The Principle of Definitional Generosity.

3. See: A. McHard, “Reconciling Human Rights and Public Interest:
Conceptual Problems and Doctrinal Uncertainty in the Jurisprudence of the
European Court of Human Rights,” Modern Law Review, Vol. 62, (1999),
p. 671.

4. Leyla Sahin v. Turkey, Op.cit.
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