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r�

??�$ w+E� L��??Kr� s??� m??IX��	??GB�2 	??/�W%2 �??B�1�F8� ��
??��%� �S`{R??y�� ��??�`!g fg 	??1��H�� ( ^)�( )A??B U{>??6E .
 �J���?K�� ����?�� k1"?l LX?a 5�?p+g� O��?1Z� O���?��� ��GH�� ( J���K�� "O������ LX�S�" 	
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 �?��! ��?���g 5�?6���� J�?���
r� m!�?%2 �?�P� �?�
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ª� ¨O��1Z� ������� ( �B*�F8 	��R#� "	��K�� 	?Y`I�
	��??K�� L�M??�8 	??��B" ???� 	??��
! J�??1�GH� "	��??K�� ��??GH8"� "	??1*�>%#Z� 	�??�qK�� _??���"� "	��X??K��"".  ���??y�� L??� U??C�

 n����??1Z� n�����?��� J�m?�/8 �"?�8 5`??p s��	?����1Z� J���?K�� L�M?�8 ��?G� ( d*��A??r� J�m?�/%�� 	?���
! 5��H%�?� Q?��!
.J�1�GH�� )AB s� L� )��  

  
?. ���L�%��J   

	�#�R%
\� 	��"
��'  s��?�� s?� dm?�� d�?/� n�����?��� n?2 	1*�� 	���� DB O������ ��GH�� 	���
! i�# �auR�.  �?GHr� m?K&1
 ( ��?GH��� 	?��"
�� s?� ~1�?� ��E i�# 	�#�R%
\� 	��"
�� fg "��1c�8�� *�%�"��" 	�#�R%
\� 	��"
�� 5�¦ ( Ll���� O��1Z�

��?G�  [�??
� n��?Xr� `??� �?�1 L??#�! ��?G� Q??�E "?�%
1� O���??�.���?1c�8�V)<99� :�<:< ���??! ��A?B ����??��� $�%?�E ,??�«� (
 ��?�g ( ^?a `?2 ,>?�%1 ��?GH�� �A?B o��¬�� D������ ��GH�� 	�������� �GH�� ( 	�#�R%
\� 	��"
�� 	������ �B�Gr� "lE

�) .	??�#�R%
\� 	??��"
��2 ��??�
 *�??y� D??B (� 	??��R# sR??y �??��l� 	���??���� w��#"??�� _??� L??��
%�� i??�# d*+�??� J�??����
	??�+�#)�(. 	���??���� 	��X??K��" 	??��R
�� )A??B i�R??�8 �E s??X�". )¢(  J���X??K�� s??� n#�??� 	??��"r� ��??��� 	??RG�E U�"q%??��

	������� 	������ )AB A�/H%�: 	?RX�� 	��X?a� L�M?�%�� J���X?a. �)� :�<:��<:�?� e�N?p "?�%
1 ( J`M?��� ����
 *�+ ,?
� fg i
?�8 L�M?�%�� 	��X?a ���?! �	���?���� w��#"?�� 	?��
� L��?�%� 	�"q%?�r� D?y��%�� J�e��?
g 0X# i�#
 .���??�� ( 	??/�%qr� 	??�������� �1�??���� L�M??�8 5�??¦ ( 	??���E 	??��R# A??�/H8 5`??p s??� 	���??���� w��#"??�� ��"??l ( D��??��

 �U??p+ ��??� D??�)<9�< :���¢���£ � ¤ � j*�??�l D��??>��><9�= :�<���� � D??���­ �<9�� :��<��= (
 D??��8 	??��R# A??�/H8 5`??p s??� 5"??
�� 	??���g fg [�??R��+ i
??�1 L�M??�%�� ��??G� �}??2 	��W??K�� L�M??�%�� 	??��R# v�??a �??y�1
??�u� n??�1 m!�??8 5`??p s??� ��??
�� ��??GH�� e�??�*g fg i
??�1 ��1�??���� )A??B L�M??�8 "??
2� �LM??�r� ��??y�r� 5�??l ���??��� "

_R%@� ( O������ _y��� *���%�� 5`p s� �a�>��.  
 ��?# L>� 	1*�M%�� J���K�� L�M�8 5�¦ ( �5�Ir� L�>� i�#��¢� d+�?R�� [�?�!�� ��=£  ���?Y��� L�M?�8 ����?� s?�

 ��?# "R%
r� J�*��
��������� L�M?�8 s?# n��u?�� ����?� s1A?�� �?B 	?��"
�� ,?8�Wr� ( ��?�Y�r� e\u?B ��?� �� 	��?K�  
	???1*�M%�� J���???K�� e�???K�g ( d�???Fp �B}???�)£(.  5"???
�� ,???8�� ��???G� ��???>8�2 �O��???1Z� 5"???
�� ,???8�� i
???� �+"???��� �A???B (

��n??8`):(  � ®¡�???��	�M???�r� 	��??K�� 	�!�/???K��� 	???����� J�??>Yg fg �.  5�u???�r� "???�}%1 �5�P� ��??�r� (� �+"???��� �A???B (
 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

1. Formalism 

2. Social Justice 
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%??��� �§e�??/�� o��??�P� 	??1�B s??� *��A??r� 	��??Kr� ��)�( L??>� n!�??F�� "??
r� 0�??�}%�� t�??Fp �"??�8 5 ?̀?p s??� �¯ s??���
 U?���� 0?/� ( �?���# �`?�Z�� �?S 	�M?�r� 	?��Y��� ���RC �E sX� ��� 5�R#P� �
2 �B�F#E �Q��# _���%��)�9( "?
2 .

� i???�# _???���%�� 5 ?̀??p s??� �???B°��
g � �???�� o��???�P� 	??�!���� )A???B ���???��� D???��8 	??��R# i???�# �1"???�%�� �%???1 �	???���%�� 	??��Y��
 [�??�±* ��/??6� ¯ ²"??
�� ,??8�W�� L??>� s??� 	??��Y���)��(.  	??��Y��� )A??B JN??%#�� "H%??�r� �A??S 	??/��qr� J�e�??#+\� ��??± �%??1 �

	��6)�<(.  
 ��# "
2��¢� ,?8�� ,?%X� ( J���?K�� L�M?�8 ����?� U�T�E �	1*�M%�� J���K�� e�K�g 	/�X8 L���8 L
E s�� ��

� 0??�@� �??B�p�8 �??�� L�M??�%�� J���X??a ���??! �^??�$ _?�� �J���??K�� L�M??�8 ,??%X� fg d�??a�>� 	??��lg i??�# U??���� 5"?
�
)	��?K�� t�?Fp L�M?�8 ( "5"?
�� ,?8�� ,?���" �B*�>%#�2 	��K�� L�M�8 	��B �"�8 �� ���%
�>� "�/8 � D
1�K%����(. 

�H�� ��E fg d*�?aZ� *"?� �*��Ar� 5��r� x6� ( f�?%1� 	?������ 	?�`# ( �?p³ L?� L?b ´q?a �?B ����?��� ��?# ( ,?�
	?�`
�� E"?>� ( m?�T8 j}?2 ��?�1 \� ´q?K�� ^?�$ J�?>
��� ��?�l _?�z. �²`?
)<9�< :�<� �x?1�
%�� �A?S [�?�!�� (
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1. History of Western Legal Theory 

2. Georg Wilhelm Friedrich Hegel 

3. Totalitarisme 
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 	��???K�� 	???��p�"�� ,???8�Xr� U???��� k�l."	��???K�� 	???��p�"�� J�???��Xr�" fg "���"???�8� J�???���
r� s???� "???1�r� s???# x???KX��2"
 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

1. Theory of Enterprise 

2. Thomas Raiser 

3. Adolf A. Berle 

4. The Modern Corporation and Private Property 

5.  quasi-public corporation 

6.  Shareholder's right to inspect books and records 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
4:

08
 IR

D
T

 o
n 

S
un

da
y 

S
ep

te
m

be
r 

5t
h 

20
21

https://aijh.modares.ac.ir/article-31-45344-fa.html


   C�*���                                                              �������� ������ 	
 ��
���EF �C��� 8G�� 8H �A  �I���JKKG 
 

205 

	???�p�� JN??%#�� 	��???K�� L??p�+ �???6�H
�� [�??��¦ d+�??
��.)<=( ???�p �??�� �??���rE ( ��???
� j+�??�%�\� Ï�???RX�\� ,>??�2 �U

���� ��???
� �???���F1�2 ����???� "???
2 J���???K�� ����???� J�l`???6Z ���<� LX???a ( �BA???�/H8� J`1"???
%�� �???
2 *�"???6g � �

D��??Xl ��?���� .	�!�/K�� s??� "??1�� ��R??����)
��W??�H�D<9�� :��¢�(  )A??B 	??
2�%� U??Ç �[�??�1E 	??1c�H�� 	??>��� 5`??p
2 o��???#\� �� J�l`???6Z� �n¸�???�R�� D???���E �???{� 	��???K�� ,???8�X� fg 5�???6��� J�???�`
��2 n¸�???�r� Æ`???2g *�???�8 �

).j�H� h��E i�# 	��K�� Lp�+ D��S� L���%������V� ���::�¢�¢�¢�£(  
0X# i�#� Eh�� � �J���K�� ��GH8 	1*��R%�� ��H# i�# [�R��+ J��6E ��� .�T�� ������� ( J���K�� ��GH8 	1�GH�

	1�G� (  t�{6��������  	1�">�� AH� [�"
 [�c*�2 	�R�GH%�� 	1�GH�� ( D���* ��H
� j���r� ��GH%�� *�+ ��� �n����1Z�
��GH%�� ���/r [�!+��� 	��K�� ��GH%�� ���/� ��N%#� n�������� �
2 ��E �l.� ����� )+�%�)<9����< :�<� [��!� (

� ��{%�� s� ¡�T�� ���! ���H
r� m�/%�� s� 	�#�R�� d*�M%�� ¶�KH� D�p�"�� LX�S� ��GH8 �B 	RGHr� 	1�G� 	{6 s
	��
�� 	�
R��" ( *����� _H6 ��H# :J���X� 	Y`Y fg QR���8 5`p'd*�+Z� 0�¦" ( ����� ��H
��� �"Ã ��H
��� "

n!�Kr�" ?� �F��r�Ë"�D���).<9�= :��£���£¢ E">� i�# ���1 ���R%�� �AB h��E ( e�FKH�� 	��X� "1"C �"# ��E
J�*����� $�¹� ,
��� s� L
] �AB� s1�p�� ��ua ( Lp"%�� fg j+u1 [���R# 	��K�� Lp�+.  

 	2�
��� )AB _� L��
%�� DR�GH8 5�{%2 	1*�M%�� J���K�� J�� �AXB�.�)�:��££��£: e�N�� "lE �y�1 (
µ$�RH�� (" :[̀ ��� x��r� �AB J���K�� ����� (  	�1�� U
�p �D�`�Z� Q�/��� O"r� ������� i�# ������ j"���%��

e���K�� _�z d+�*g� 	��Kr� 	�X�r� �XC ��� "#����� *����� $�¹�� d*�+Z� ...  Lp"%1 �E D�FHr� s� 0�� Q�E nl (
�� d�a�>r�� 	������ 	�*�Kr� �P ¤	������ ��uK�� ( �a�>� LXK2 e���K�� _�z x���X%�� s� mIX�� i�# j�FH8 n¸��R

d"��/��� 	/�X%�� �FHÀ �B�1N8 sX� \ ���. *����� ��H6 +"# _� �a�>� LWK2 ,��H%8 *����� $�¹� ( 	2�
���.   +�c �R�V
 �uK��2 ��
%1 �R�! �R�� \ �J�*����� $�¹� ( 	#���� ���! ^�A� ¤	2�
6 �I�E *����� $�¹� ��X�� �+"
�� �AB 	1*��� �

 	RGHr� )AB LI� dNp ��1"� s1A�� ����� �AB j�1"� �E �1"� L>� s� 	��K�� d*�+g ,�F%8 �	��K�� +*��� ��GH8� 	��K��
L��E� ���E LXK2 ���X/1�. �)� m� ���

� 	��6P� ��%/��! "y ��GH%�� 	1�G� 5�
! LXK2 x��r� �AB _!+ "�� (�

� 	���
� de��g 	�
��� i�# d*+��n¸��r� *�>.  ��E i�# [��2�� ���/�E ���"� s1A�� n������� n¸��r� ��E [�{y��
 ( Lp"8 jE �"# s# ��Y"C� 	��K�� e�*"R� ���/�E ���"� �	��K�� ��ua s# ����u�� ��P ¤5�R#P� t�{6E

	RGHr� 	1�GH� [�!`p 	��K�� ��ua. �� ����� s� "1"
�� ��+E ~�H�� �AB ��E �l s� w�pE �6�H
� 	l�HRr� 	������
 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

1. Notverordnung (NotVO) 

2. General assembly or General meeting 

3. Board of directors or Management organ 

4  . Inspectors or Supervisory board 
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x�
y _y� (� ��y m�/%� �*�T��� n¸��r� LI� �	��K��.  "H# �������1Z� ���GHr� "�%
1 �5�Ir� L�>� i�#
 ( Q��# ���Hr� �	¸��� m� 	��a _y� 5�l J����
� i�# 5���� ( d+�"�� 	���u�r� j�$ e���K�� �l �Bm�/8

 d+�r� *��g�=£  j*�M%�� ������� s�)<�(  ��g 	��K�� i�# o��aZ� ��>F8 [�R��+ �%1 ����1g ( 	��K�� ��GH8 	1�GH� [��!�
 ( j*�M%�� ������� �P ¤nHY\� n2 _R�� sX� \� �	��K�� ( �B��r� 5`p s� �E o��aZ� 0�¦ 5`p s�

o��ag 0�¦ t�q%�� ,�F%1 \ 	¸��r� m� J���K��. r� ( L��X�� o��aZ� �l ���P� 	�¼ �H� �� �d*��Ar� d+�
���>� s� \g ��� �AB 	�*�É sX� `! �	2����� 0�¦ t�q%�� � �$g ²�%��2� �	��K�� ��ua i�#. 

���>��2)<9�=:�=�£�O���� )+�%��<9����< :�=£"(  
P� "lE ��E s� ����� i�# Q�E fg m�/%�� �AB "�� ( d*�aZ� *"�� fg 5�6��� ( ��� 	{�� 	�
1�K%�� o�"B

 s# x�%º 	��p�"�� ,8�Xr� s� J����
r� fg 5�6��� �l i�# o��aZ� ��� ��E \g �	��K�� _y� 	>���� �B J����
r�
fg 5�6��� �l ��E nl ( �d*�+Z� 	FK�E i�# �F��1� "��1 	��K�� ( 5�
! *�+ �B Ð%/r� *�+ �P ¤nK%/r� o��ag 
 d*�+Z� �E �1"r� J�!��8 "��1 \ J����
r� ,�� ��E 	���� _�º )`#E d+�R�� 	
y��� J����
r�

	1+�
��.�¾�W��)<9����� :��= fg 5�6��� ( ��� 	�l`6 �E ¾
1 ��Kr� ��E �H�>� �� �l �^�$ i�# d�`# .(
 ���* +�
� �"# DB O��1Z� ������� 	1�GH� [��!� J����
r� d+�"�� 	���u�r� J�$ J�V�K�� ( Q��g �FHr� 5��1 �Ð�%/8 d
Ð�%/8 sV* +�
� ���1 \ �[��qa �K# ¾Y� s# L�8 ���.  ��E ( 	¸��r� m� J���K�� i�# µ$�RH�� )AB 	1���E LIR%8�

 d+�r� ��XlE�=£  �
��� �%1 w�pE J\�l (� )`#E d*��Ar� 	Y`I�� µ$�RH�� "lE )��+E +�8d*��Ar� d+�r� fg �.  ��A8\
	��K�� �B��r "J����
r� fg 5�6��� �l" 5�XaP� )AB s� jE ( 	�
1�K%�� 	��S�.  m�/%�� s� 0X# i�# �^�A�

 ����� s� 	/�%¥ 	RG�E ( 	��6E� 	{y�� 	1�B Q� �l s# U/K� �	��# d"#��� �)`#E d*��Ar� d+�r� �E �">1 �)`#E
J���K��.  
 B ( ��# ( �+"��� �A<9�� n8+�r� ( ��¢�¢  �¢�£  	����E d�Fp ��Kr� A¹� �j*�M%�� ������� s�

	1*�M%�� 	��K�� ( s1�p�� e���K��� n¸��r� L>� s� 	1*�M%�� J���K�� 	��p�"�� J����
r� fg 5�6���.  )AB (
�{6 ¿`%��2 	���r� 	1*�M%�� J���K�� ��%�8 :[\�E �������� ��� �6�H
�� ´q�� �K�� �­ 	6�p J����2 d"#�� e�K��2 	/

	���+� 	{�{6 	�1�F2 )AB J����>�� d"#�� ( �`#g fg µ�%C)<¢(.  ^1�K�� �E �B��r� ���! �!�1 ��� J\��� ( �[��1E
 Q2 	6��� 5��8\� J�2��2 w"lg 	��K�� (�  x8�S� ��* �E O��X�Z� "1N�� LI��  Æ`2Z �1"r� i�# ,] � 	��K��

J����
r� fg 5�6��� ,�F�� �"�� fg 	���� J�$ J����
r� �"�8 e�*"r� �E)<£(.   
 L#�! m� [�R�GH8 5��8 \ ��E \g �J����
r� fg 	1*�M%�� J���K�� 5�6� ( [�m�T8 LIÇ ������� )AB ��E s� ����� i�#

J���K�� 	��p�"�� J����
r� fg 5�6��� 	H�
� J����
� �"�8 �!* 	��K�� �b �RV����1"
8 ,]�.  Q
� i�#
 	�X�r� J����2 d"#�� i�# J���K�� L�M�8 ,%X� ( 	�M�r� J����
r� L�RC i�# 	{�`�� )AB ����8 ���! ������
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 j+u1 	1*�M%�� 	��K��2 	6���� �!� � s1�p�� e���K�� fg ���"�8 �%�� ��� J����
r� fg 	��K�� ��1"� �Fy� s1A�
	��K�� L�M�8 ��G� ( L�M�%��. ���1"
8 ,]� "�H�� 	�2�� 	{�`�� )AB.  �l �E *��R�� sB$ ( 5�u��� v�F1 "�

"�8 � �$�R�! �	��K�� L�M�8 ��GH2 Q� 	�`# \ J���K�� ��GH8 	1�GH� ~%HR� J���K�� 	��p�"�� ,8�Xr� fg 5�6���  Q�
 ¨	��K�� L�M�8 ��G� ( 	���
! ©+�>r� �I�E s� "l���  

 d"
� _�p� 	1�">�� AH� Q�/� �B sX1 � J���K�� L�M�8 ��G� ��}2 ��A��2 �1"
 :5�u��� �AB i�# t����
����� �l� Q���}8 	1�"2 AH� J�*�F8� J�m�T8. �E LXK2 �X8�1 J���K�� L�M�8 	��B *�+ ��� �	���N���� ��# ( D��

 J���K�� 	��X� 0X
8 ��� J����
r� s� dm>� 	�R�� �0��}%�� d+��a *�"6g� 	��K�� ²�P� L�M�%�� 	��R# i�#
	1+��%�\�� 	���r� J����
r�2 o�
8 U���� 	1*�M%��.  J���K�� ( nRX{%r� 	�6��p L�M�8 �%1 � �h��P� (
 d��
·� [��1E 	l�%� sX8 � L2 �,�{! 	1*�M%���).J���K�� 	��p�"�� ̂ �n��V<99�  :�=¢ (  

 L�M�8� �J���K�� 	��p�"�� ,8�Xr� ��GH8 DB J���K�� L�M�8 ,8�X� ( J����
r� 5�p+g ( f�P� d�F�� U��V
  .n¸��r� *�T6 ^�$ ( �À �	��K�� Lp�+ w�pE �6�H
� J����
r� fg 5�6��� �l �H�� 	��p�"�� ,8�Xr� ( J����
r�

�� ����V).J���K�� L�M�8 ,%XÀ L�M�%�� ,8�X� ( J����
r� )AB L�M�8 sXRr� s� ����: :�¢�£ �AB �"� (
	��p�"�� ,8�Xr� i�# o��aZ� �l *�>%#� LXa ( 	RGHr� 	1�G� 5`p s� *�"��.  

  
UV2�.I�� .  

� x�%¥ ( k1"�� J���K�� ����� *��G� �`F�\� 	F�� �B J���K�� L�M�8 ��G� [�����* [�*�+ Q8�*�F8 ,
�8� ��"�>�
O������ ��GH�� �AB de�/� (.  t�T�� ( k1"�� J���K�� ����� j�GH� ��E s� ����� i�# Q�E 	��*"�� )AB ��« ��G&8

 fg U
� J���K�� ��GH8� 	1*�>%#\� 	��qK�� _��� ��E \g �	��XK�� J�1�G� *��g (� D���P� *�"�� �AB ���*+E "�
 �F8.	/�%qr� J���K�� ����� 	RG�E ( L�M�%�� ��G� �1   �! ��A8 \ ����1g ( J���K�� ����� i�# n��
r� e�*³ ��g

 	�
��r� ��AB L�M�%�� ��G� �1�F8 ���E dmFp 	>�# [��1E �BN%
8 L2 �J���K�� L�M�8 ��G� �1�F8 ( J�1�GH�� )AB
 ��� 	Y`Y 	��*"�� )AB �"�8 �J�m�/%�� )AB ��G� *�F%� x��¥ m�/8 jP �1�F�� "��R%� 	����1Z� 	�
1�K%�� 	����� J�l�

J���K�� L�M�8:  
E� Gr� 	1�G� s# x�%¥ Ñ
À J���XK�� 	1�G� A�/H8 L
E s�� s� 	
2���� d��/�� LI� 	������ 	{�\ +�R%#� v��&1 ��B

 �������  ��
� 	���F1N�� J���K�� ����� s�<99¢ )<:( r�� d+�<=  j*��
�� L�M�%�� ����� s����� )<�(  w�%��2
²�%��: ��{6 LXK2 UÇ "� L�M�%�� J�e��
g �E ¾
1 0��}%�� d+��a *�"6g� J���K�� LM� ( 	��K�� L�M�8 "

 \� 	1*�>%#\� 	��qK��2 	1*�M%�� 	��K�� _%R%8 �[�"#��! ��� s� .[�/�%¥ _����� ��� �� �l �	RG�·� [��!�� jE ��± �%1
	�M�r� 	��K�� 	1�­ ��
%8 Ä�Wa."  
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v��&1 	1*�>%#\� 	��qK�� _��� 	1�GH� v��r� m�/%�� 	�
��r ? t:  
 d+�r� LI� 	{�\ sÒ� ,] �	1*�� 	��K� 	1*�>%#\� 	��qK�� s1�X8 U�� 5�l ¿�Xa _�z 	��cZ :[\�E�:=  s�

 d*�M%�� �����)�9( %�� m� J���ur� �}K2 	��R# e�HYE LF
%1 	1*�>%#\� 	��qK�� s1�X8 �E ��Kr� N%
1 ��� 	1*�M
.L�M�%��  d+�r� N%
8 �RV� ��R%B`� dmI� 	1*�M%�� J���ur�� J���K�� L�M�8 ����� L1"
8 ����� ���K� s�.  

O��1Z� D
1�K%�� ��GH�� ��E fg d*�aZ� *"� �J����
r� fg 5�6��� 5�¦ ( :[����Y k�l s� 	���Wag Q�! 0�� ²��� 
 d+�r� *��g ( 	��K�� L�M�8 J����
� fg 5�6��� ( ���2 o��#\� 5`p s� 5�6��� �l 	�l`6<¢  ����� s�

 ��# d"R%
r� J���K�� L�M�8���� J����
r� m!�8 	�/�� 5�l ¿��� 	��"� +�
� �"# �B D������ ,�
�� L2 ��
L

 �É �����g 5�6����  [���R# A�/H%�� L2�� m� ��� �AB.  L>� s� J�R��
%��� J�2�F��� ������� 5��*g v��&1 �^�A�

 ,8�X� s� J����
r� fg 5�6��� 	�1�F2 ��
%1 �R�! 	������� 	F����� ���1g ( 	��K�� L�M�8 s# 	��u�r� 	��K��
	��K�� L�M�8.  

 	��K�� ��GH8 	1�G� �Gb m�/8 ,H� L
E s� ? µ e\+Z� sX� �	��p�"�� ,8�Xr� fg 5�6��� �l �GC ���
²�%�� w�%��2 	�±* "#��� *��g ( 	��# 	{�\ +�R%#\ ²�%�� v���\�2:  

 	V�K�� ���Y� �8�!+ s� d�
�� d*�R%�� +�"#g QHX�� 	��K�� ��ua i�# o��aZ� 	1*�M%�� 	��K�� ( ^1�a LX� ��b
� _y��� i�# Q�/� _�F��".[̀ ��2 N%
1 ^�$ o`Ó e���K�� n2 �N1 "�# jE� �	��K�� ²�r  

  
WX���Y�� N 

)�( � 	��`�g 	��a ^�$ s� �BP�� �	��
�� ���1g 	��a� �	1*�M%�� h*�! 	��a� �	1+�
�� 	��a� ���a�2 	��a U��
E�� ¿�HB sX1 � sX�� �	1*�%�"�� d*�I�� L>� �����}8 � ��� J���K�� n2 s� ����/6 �� 	1*��R%�\� s� mIX

J����
r� s� "1�r .J��H� _�2 "
2 ���l :�G�� �)*�8)<9��� :<:£��<�(  
)<( . d+�r� ´H8<�  [����K� 	��# 	��a �E 	��a jE L�XK8 *�%�"�� s�  *���� 	�P� 0�¦ L>� s� 0��}%�� ´�p�2

^�r� L>� s� 0��}%��.  ���Y��� L�M�8 ����� s�#E ������� �AB (��<� j*�M%�� ������� i�# 	�!��r� L>� ��
 ( ���1Z 5�P���<=���<� �� [��!�  d��/��¢  d+�r� s�¢£ J�c��%�\�2 	���� J�$ ����P� _�z L�M�8 �E �
D����g 	���X��.  

)�(  d+�r� ´H8 �^�$ _�'Î  	����1Z� J���K�� L�M�8 ,8�X� fg t�BA�� ":D�1 �� i�# J���K�� L�M�8 ����� s�
��."Q8�1�%� s� "�/%�1 �E �%�� o�� jP sX�� *��RM�� v�%/� 	�>H
P  i�# 	��K�� L�M�8 ��G� o�
%1

.LR
�� s� ��"�/%�r� sXR%1 �l ����R%B� J�>YZ 	�+E �"�8 ����# ,] n�R%� s1"�/%�R� *��R��  )+�%�)
�O����'Ô�Ã��' :Ë�Ë ��j*��l D��>��>�'Ô�Õ�:ÌÎ(  
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)=( �� )AB �G
� ���8 ¡�
� .	1*�M%�� J���K�� 	1*�>%#\� 	��qK�� s1�X8 ( L�M�%�� 	��u� *�+ i�# J`��{%
 J`��{%�� )AB:�G�� �j"�l�)<9�¢:�¢��£=�j*��l D��>��>��<9�£�::=��9���>��2�<9�=�:<� �

�9(  
)�( ) d+�r���¢B� �	�#�R%
\�� 	1+�/�� �����2 Ñ
8 	��%�� 	��B 	������� 	F���� :*�%�"�� s� ( s# 	��u�� D

5"
�� 	���g �:	���%�� ���r�2 ���8� ( L�/��� j��XK��� J�/��qr�� J�R�G%�� ( ��XlP� *�"6g� ���{%�� ?
 i�# �	�>��� ��uK�� s� ,���� ^�$ ( 	�c`�� J�e��
Z�� J�*����� $�¹�� 	���"
�� 5�R#P� �!� w��#"��

������� )+"b jA�� �{H��.  
)¢( 1�
8 i�# 5��{������� ������� 	��XK� Q2�K� x�,1�H1�:�G��<9�< :�<<�<�  
)£(  d+�r�=£ �  ���1 �[�>��H� ^�$ 5"
�� d*�c� w�8� 5"
�� t�%�� J�*��
��� J�"H��� LM� �­ �!�%1 ��� s���P� (

	���%�� J�"H%�r� L�M�8: 	��K�� t�Fp� �1��H�� t�Fp� �`��� t�Fp.  
):( fg ��
�� ( 5"
�� t��%� ���H1���H�8`�� 	>%W��� ��1+�
�� 	>%X�� :n%�! .  ( [����E ��+�
�r� ����H�8`�� 	>%X��

	RX�� ��E LI� �	���� ���"
1 ��� ���Y���� �d����� ,�Hr Q2�K� ,�H� ��1"� �O������ ��GH��.  ���H�� i�#
� "l fg 5"
�� ,8�� Q>K1 ���
�� ������� ( ��Y�%�� 	RG�E ( �^�$ s� d+�"� 	F�� Q1"�� D��X�� 5�u�r� m>

	1�T��. �j*��l D��>��>�)<9�£�:�=¢��=£(  
)�(  d+�r��9  ��# ( "R%
r� �J�*��
��� 	�X�r� ¿�X6 L�M�8 ����� s������  ( ,%Xr� 0��* ^K1 ��"H#

�$ f�%1 jA�� o�F�� �E o���P� 	1�B^ B J�>Yg �­ ��Y��� n!��
� n�qa i�# ,] ���P� [���qa ��%1�
.Q���Y� ( 	F�H�� )AB L�M�8�  

 d+�r��£  dc���� s� n#�HRr� �E nMy�H�� m� �E n��@� ��qaP� J`��
� ,%Xr� s# 5�u�r� LM�1 \E ,] ?
��qaP� e\uS O������ LIRr� L>� s� 	���
r� e��
g �%1 � �� ������� ,
�À.  

 d+�r�¢�r� o���E i�# ,] ? ^�$ 	�2�F� i�# �1"�%�� �%1 �E ,]� "H%�r� L�M�8 ( �GH�� ������ �E 	���

L�M�%�� ,%X� s# 5�u�r� ´qK��� ����g *�Kr� L>� s� D�6P� "H%�r� _� L�M�%�� � � J�"H%�r� 	��l (

 ���*��&8 ��%�r� o�F�� _���8� +�R%#� D/X1 � �! "l�� o�F� [����%��.  
)�9(  d+�r�¢� �X�� ?�B�y* ,>� ������ �E 	���
r� o���E L>� s� Q8e��� "
2 "H%�r� L�M�8 i�# _���%�� �.  
)��(  ��E ( ,>��� �B �AB �À*  ������� ( 5"
�� ,8�� s� ��{%��� Ð�%/%�� s� ����# 5���� � ��� 	�±��� 	��Y���

iR�8 D���/�� acte authentique8 UÇ "� ��F�r� �AB �E s� ����� i�# . �	�±* 	��Y�� 	��*�/�� fg Q%z�
 �I�E J����
� i�# 5��{�� .D����� "H%�r� DB 	{�{��� 	z��� �E \g) :�G������ DV<9�£ �:�<��

�=¢(  
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)�<(  d�+�r� £9 ��E U>I1 � �� 	��6 ���! d+*���� J�
���%��� J�1�%�� _�z� 	�±* ������� �!� 	�M�r� 	��Y��� N%
8 ?
.d*��� �X�g _!"2 ���%�\� �E J�X�%Rr� �E 5���P� s� e�
 �E L� �`%��2 	��
%r� 	�±��� J�"H%�r� J�1�%� *

 J�X�%Rr� s# 5c�H%�� �E 5���P� ��E �R�� m�.v  *�X�Z� _� �����
8 s1A�� ��1*�+Z� �E ��������� ����u�r�
 �E 	���H�� �E 	�������� L������ 5`p s� )`#E *��Ar� 	�±��� 	��Y��� J�1�%� *�>%#\� ( ��Ap}1 \ �� 	�1�F2

 sM���2 ����# �X�� �%�� 	��6 J�X�%É s# 5c�H%�� _!"2 ���%�\� �E J�X�%Rr� �E 5���P� �`%��2 ��
%1 �R�!
LR
�� s� U�ur� o��1Z� s� d"l�� 	H� fg ��aE 	%� d"r.  

 d+�r��<�� J�"H%�r� _�z Ñ
� A/H1 ? s� �Xl fg 	
��� ��+ 	���Hr� 5���P� s� �Bm�� 	RX��2 	��
%r� 	�±�
��%�X�À 	>��Fr�� mT�� ��X�%� ��� J\��Hr� �
2 s# 5c�H%�� 	��l ( \g �e�����.  

)��(  L�M�8 ( 	�±��� ,8�XR�� [�>��� �"r� ( J���K�� L�M�8 ����E� ����� ( J���K�� L�M�8 ,%X� N%
1
K��	��.  d+�r� ( x�/� m�T8 _� ´H�� *��X8 ��  ( 	������� 	F���� 0��* ����# �!�� ��� 	�"
r� ������� s�
 ��#<99£�.  

)�=(  �D���E ��G� �S ��X1 "� Q�E s� ����� i�# �w�pP� 	¸��r� m� J�����
%��� J���K��  �E ����# 5���� sX�
j*��%p� ��E \. �¾�W��) <9���� ��:����(  

)��( 	��XK�� )AB o�
&8� .J���XK�� J�>Yg 	/�½� �E 	R#�"�� 	��XK��2  �J����
r� s� "1�r
:�G��)�D±��<99��:<9��<�<� ����!��=� :�:99(  

)�¢( 	I1"�� J���K�� ����� 	RG�E d"��* d"{%r� 	X�Rr� U��� �+"��� �AB (  ����B"1"C �  ��
� J���K�� ����� (
�:== l`�� J`1"
%��� L�M�8 *��g ( 	��a 0��}%� ´�p�8 �HÀ J���K�� ��ua ( D��X�� Lp"%�� 	�

� Â%���) .	��WK�� J�e��
Z����::� ��(  0��}8 	1�l E">À o��#\� "
2 �����rE� ����!� d"{%r� 	X�Rr� "
2
 "lE 	1*�� 	��a 0��}%� D��Xl ´�p�8 i�# 5���� fg 	
��� U��� �	1*�M%�� 	��K�� ��>F%�� J�>�F%�

*"��� 0/H2 +�"�� D��X�� Lp"%���.��)
��W�H�D<9��:� �=�(  
)�£( �G�� �	�������� 	��qK�� _��� 	1�GH� m�/%�� �AB ( �GH��:�DR�B��2g e��y�ÖÌË��'Ì�D���g�'ÔÔÌ�Ë�'ÌÖ 

�'ÎÔ ��O���� )+�%��' �Ë���D1�/6 �'Ô�Ã ���ÎÃ��Î×� a�/8  ����# �'Ô�Î ��� �ÖÖ��ÔË  �
 �8�V���1c'Ô�Õ ��' �'��''  

)�:(  d+�r��  ? d+�R�� n
y��� ��qa·� 	1*�>%#\� 	��qK�� s1�X8 _�º' L�M�%�� 	F�� w"� L�M�%��.  
)��( � d+�r'Î  ��# d"R%
r� J���K�� L�M�8 ����� s��ÖÃ� �  	����1Z� �	��K�� L�M�8 ,8�X� fg 	��lZ�

%�� o�� jP sX�� h�H�� 	��
� 	���¦ �	�>H
P���§�1�%�  �# 5���� �.  
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)<9( �����g 5�6��� 	1�l� J����
r� �K� ����� �������  ��# ( ��GH�� 	{��� ´�qK8 0�¦ )��E jA��'ÔÔÖ� �
 d+�r��  :	��qK�� J����
r�2 	��
%r� 	����/%�� O�
r� ( 	���%�� J�{�F�r� U�"q%�� �������� �AB (

�,����� ��\� LI� 	��qK�� J����
r�  �	��qK�� J�+�
��� �	1��P� d���� 	��l� �LR
�� ��X�� 	���Z� s1��H#�
*��r� 	R��� (��r� t���� ��*� �	1"��� ¡���P��.  

)<�( 8 +��r� ������� )AB LRK�ËÔ��Ë'  d+�r�� d*�M%�� ����� s�Ã�  L�M�8 ������ 5"
r� ������� ���K� s�
	1*�M%�� m� J���ur�� J���K��.  

)<<(  Ñ
� D�FHr� U�����  	1���ÍZ� 	T���2� Reasonable time  	��K�� ���! LR
8 ��� 	1+�
�� J�#���� �B
LR
�� ( D���E LXK2. � 2 ���2+ *³)���� :�<�:  (  

)<�(  ? 5��
r� ��Wr�  H
� 	��K�� L�M�8 	��u� Æ`2g � ��� 	���Z�� 	��K�� D������ ���r� �B 	1���ÍZ� 	T���2
�­�).��(  

(24) For example article110—(i) Every company shall keep a register of its 

members and enter therein the following particulars : —(a) the names and 

addresses of the members, and in the case of a company having a share capital 

a statement of the shares held by each member, distinguishing each share by 

its number so long as the share has a number, and of the amount paid or 

agreed to be considered as paid on the shares of each member; (b) the date at 

which each person was entered in the register as a member; (c) the date at 

which any person ceased to be a member: Provided that, where the company 

has converted any of its shares into stock and given notice of the conversion 

to the registrar of companies, the register shall show the amount of stock held 

by each member instead of the amount of shares and the particulars relating to 

shares specified in para. graph (a) of this subsection. (2) The register of 

members shall be kept at the registered office of the company: Provided 

that,— (a) if the work of making it up is done at another office of the 

company, it may be kept at that other office; and(b) if the company arranges 

with some other person for the making up of the register to be undertaken on 

behalf of the company by that other person, it may be kept at the office of that 

other person at which the work is done; so, however, that it shall not be kept, 

in the case of a company registered in England, at a place outside England, 

and, in the case of a company registered in Scotland, at a place outside 

Scotland.(3) Every company shall send notice to the registrar of companies of 

the place where its register of members is kept and of any change in that 

place: Provided that a company shall not be bound to send notice under this 

subsection where the register has, at all times since it came into existence or, 

in the case of a register in existence at the commencement of this Act, at all 
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times since then, been kept at the registered office of the company. Where a 

company makes default in complying with subsection (i) of this section or 

makes default for fourteen days in complying with the last foregoing 

subsection, the company and every officer of the company who is in default 

shall be liable to a default fine. 

)<�( d+�"� 	���u�� �$ ^1�a LX� �b� �"#g QHX�� 	��K�� ��ua i�# o��aZ� 	��K�� ���Y� �8�!+ s� �
�� µ$�Ø +
 [̀ ��2 N%
1 �AS [�!`p e���K�� n2 Q���2g �%1 "�# jE� �	��K�� ²�r� _y��� i�# Q�/� _�F��.  

)<¢(  d+�r�¢�¢ D���P� ��GH�� �E ������� ,
�À 	/�{6 +�
� �S ¶�K&1 ��� 	1*�M%�� J���K�� _�z i�# ,] :
����X�g J����2 d"#�� e�K�gO��1Z� "�>�� ����� s� w�%�r� ²�# ��F� J�$ 	��¥ 	 (IR)  J��`#Z� _�z�

	��K�� 	/�{6 ( �B�KH� ������� ��>�F%1 ���.  5��*g� d*��Ar� 	����X�Z� J����>�� d"#�� ( 5�p"�� �%1 �R�
�M�8 	��S 	����X�Z� J����>�� d"#�� ( ��
�*+Z 	��ur� )AB fg ��H� 	q���§�"H�� 	��"�� ¿`�E L.  ��%�8

 �À ��GH�� ( d*��Ar� J��`#Z�2 	��
%r� 	����X�Z� J`M��� _�RÛ Á�/%l\�2 d+�r� )AS 	
y��� J���K��
 �§����2 d"#�� ( ��
�*+g "
2 L�P� i�# [���# s1�K# d"r �B*�X�g �"#� ��%�l`6� ��%�`�� ��%�+ sR�1

	����X�Z�.  [��1E �p� ´q��� 0��}%�� "�# �"lE �K� d+�r� )AB ��y�r 	
y��� J���K�� i�# ,] �
L�M�%�� "
2 	����X�Z� �§����2 d"#�� ( �`#Z�� L�M�%�� fg µ�%C ��� +�H>�� _�z� 	���r� J����>��.  

)<£(  d+�r�¢�£ 	1*�M%�� 	��K�� ( ^1�K�� �E �B��r� ���! �"�1 ��� J\��� ( : Q/8�B ��* �E O��X�Z� )"1�2 ���H#
 "1N�� i�# 	�`
� ���`2Z �6�H
�� ´q�� 5��*g 	��K�� j�1"� �E �1"� i�# ,] �	��K�� Æ`2Z 5�R��

.[��1E 5�R�� x8�S� ��*� O��X�Z�  
(28)The certificate is conclusive evidence that the requirements of this Act as to 

registration have been complied with and that the company is duly registered 

under this Act. 

)<�(  ��}2 e�#+\� 5�>� �%1 s� �¡��#\� d�! e����� "
2  �eDK� \ �L�M�%�� 	��R# e�HYE Q�l s� ��l "� �� [��qa
����H
 �E [������� ���E e��� ��p³ LXa j}2 \� ��
�� \� [.  L��
8 +��r��9���9¢��9£��9:��9� �

��¢���£ ������� �AB s� h+���� L�/�� ( ����# ���Hr� 	������ ��Xl·� ��!�.  
)�9(  	��qK�� 	1*�� m� ¡���P �B°�K�g �%�� ��� �E �B°�K�g �%1 ��� J���ur�� J�RGHr� ,�%X8 �E ,]

d*�c� QH�
8 ��p L�M�8 ,%X� ( L�M�%�� 71*�8 s� 	1*�>%#\� 5"
��. 
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)Z�����> ���/���  

�) �
�2*�¾�W�� .<9���(�� ��*.�� ��S�%�� :[��*.�� &���' �U±:����� �5�P� "�@�����K
��� 	���I�� 	
>F��.  
<) s�l "���D���g ?<99��(�	�C��� &������ �	��`�g:����� �_2���� "�@��d�K# 	H��I�� 	
>F��.  
�) Ï�1*�+ D���­ ?<9�� (� ���'&�� \ 1
 ��]���� (�*�� & ������:������	I��I�� 	
>F��.  
=)�y* "R����>��2 ?<99� �����F1�2 ����� _� 	�*��� 	��*+:	����1Z� 	1*�M%�� J���K�� ( Ð�%/%�� ��G� 	

����(�

�
�����> &������ ^��_ ��*� d*�"���£ +"
����¢������:� .  
�) �y* "R����>��2 ?<9�= (��S�%�� &���'� ��*.�� � �U±:����� �	
��%�� 	
>F��.  
¢) �8������ jc�>�a ¤D�# +�Í�D��r� ¤�
�2*�¾�W�� ¤*+���"a�* *�2 ?<9�9(�!��� � �!�"8�"�` ������� ( 	��*+)

 	�����Z� ���
�� ( �y�� (O��1Z�� ÂH
P��   d*�"�� ��*��r� ������� ( 	�I{>���= +"
���=� �<���.  
£��)*�8 ?)+�
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Abstract 
The companies’ registration system is considered as the beginning of the emergence 

of modern company law in legal systems and its evolution has a fundamental role in 

the evolution and development of this legal field. Western systems have realized this 

fundamental role, and for this reason, today the companies’ registration mechanism 

offers the most complete function to prove the identity and decelerate the status of the 

companies. However, in Iranian law, the companies’ registration system should be 

considered a failed system that contains baseless formalities and lacks the necessary 

efficiency. A subject that according to the unity and integration of the modern 

company law in the framework of the need for the same regulations in different legal 

systems, should be considered in the difference between the interpretations of the 

doctrine of company law in Iranian and Western law. Based on this, the question 

arises as to what is the relationship between the interpretations of the doctrine of 

company law in the West and the development of the registration system on the one 

hand and on the other hand the interpretations of the doctrine of corporate law in Iran 

and the weakness of the registration system. This research in the framework of library 

information collection method and descriptive-analytical research method, by 

proposing three theories of Formalism, The reality of legal personality and Company 

enterprise, provides interpretations of them in the Western and Iranian company law 

and seeks to prove a direct relationship between these interpretations and the type of 

realized system of companies registration - from the perspective of strength and 

weakness - in Western and Iranian legal systems. Finally, suggestions have been 

made to counter these interpretations within the framework of the rules and 

regulations in Iranian law. 

 

Keywords: Companies Registration; Right to Access to  Information; Formalism; 

Reality of Legal Personality; Company Enterprise. 
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  »نظام ثبت شركتها«در تكامل» دكترين حقوق شركتها«مطالعه تطبيقي تاثير 

  با تاكيد بر حق دسترسي به اطلاعات 
 

1*سرين طباطبائي حصارين
  2سروش صفي زاده،1

  

   حقوق و علوم سياسي دانشگاه تهران دانشكدهاستاديار  .1

  جوي دكتري حقوق خصوصي دانشگاه تهران(پرديس فارابي)دانش .2

  چكيده

شود و تكامل آن  هاي حقوقي قلمداد مي هاي مدرن در نظام سرآغاز ظهور حقوق شركتها  شركت ثبت سيستم

به اند و  برده يپ نياديبن نقش نيا بههاي غربي  نقشي اساسي در تحول و پيشرفت اين حوزة حقوقي دارد. نظام

ترين كاركرد خود در جهت اثبات هويت و اعلام  ها كامل هاي اين نظام سيستم ثبت شركت همين دليل امروزه،

دهد. اين در حالي است كه در حقوق ايران بايستي سيستم ثبت شركتها  هاي تجاري را ارائه مي وضعيت شركت

موضوعي كه با مبنا و فاقد كارآيي لازم است.  وي تشريفاتي بيرا يك سيستم شكست خورده دانست كه حا

هاي مدرن در چارچوب لزوم وجود مقررات يكسان در نظام  توجه به وحدت و يكپارچه گرايي حقوق شركت

ها در حقوق ايران و غرب دانست. بر  هاي حقوقي مختلف بايستي آن را در تفاوت تفاسير دكترين حقوق شركت

ها در  سش مطرح مي شود كه چه ارتباطي ميان تفاسير ارائه شده از دكترين حقوق شركتاين اساس اين پر

ها در ايران و ضعف  غرب و توسعه نظام ثبتي از يكسو و از سوي ديگر تفاسير ارائه شده از دكترين حقوق شركت

- ق توصيفياي و روش تحقي جمع آوري اطلاعات كتابخانه ن پژوهش در چارچوبنظام ثبتي وجود دارد؟ اي

به عنوان سه نظرية تأثيرگذار - شركتو سازمان  يحقوق تيشخص تيواقع سم،يفرمالتحليلي با طرح سه نظرية 

هاي غرب و ايران  ها در حقوق شركت به ارائة تفاسير ارائه شده از آن -هاي تجاري در سيستم ثبت شركت

از منظر -هاي تحقق يافته تم ثبت شركتاثبات رابطة مستقيم ميان اين تفاسير و نوع سيس درصددپرداخته و 

هاي حقوقي غربي و ايران برآمده است.در نهايت پيشنهادهايي جهت مقابله با اين  در نظام-قدرت و ضعف

  تفاسير در چارچوب وضع قوانين و مقررات در حقوق ايران ارائه شده است. 

  

قعيت شخصيت حقوقي، سازمان ها، حق دسترسي به اطلاعات، فرماليسم، وا ثبت شركت :يديكل واژگان

 شركت.
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