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2. Pacta sunt servanda

3. Rebus sic stantibus
4. Hardship
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2. 1195: Si un changement de circonstances imprévisible lors de la conclusion du contrat rend
l'exécution excessivement onéreuse pour une partie qui n'avait pas accepté d'en assumer le
risque, celle-ci peut demander une renégociation du contrat i son cocontractant. Elle
continue a exécuter ses obligations durant la renégociation. En cas de refus ou d'échec de la
renégociation, les parties peuvent convenir de la résolution du contrat, a la date et aux
conditions qu'elles déterminent, ou demander d'un commun accord au juge de procéder a
son adaptation. A défaut d'accord dans un délai raisonnable, le juge peut, a la demande d'une
partie, réviser le contrat ou y mettre fin, a la date et aux conditions qu'il fixe.

3. Frustration
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1. Impracticability
2. Frustration of contract
3. Frustration of purpose or Venture
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5. Uniform Commercial Code

Article2-615: Delay in performance or non-performance in whole or in part by a seller that
-
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complies with paragraphs (b) and (c) is not a breach of the seller’s duty under a contract for
sale if performance as agreed has been made impracticable by the occurrence of a contingency
the non-occurrence of which was a basic assumption on which the contract was made or by
compliance in good faith with any applicable foreign or domestic governmental regulation
or order whether or not it later proves to be invalid. (b) Where the causes mentioned in
paragraph (a) affect only a part of the seller's capacity to perform, he the seller must allocate
production and deliveries among his its customers but may at his its option include regular
customers not then under contract as well as its own requirements for further manufacture.
The seller may so allocate in any manner which is fair and reasonable. (c) The seller must
notify the buyer seasonably that there will be delay or non-delivery and, when allocation is
required under paragraph (b), of the estimated quota thus made available for the buyer.

1. The Restatement (Second) of the Law of Contracts:

Article 265: Discharge by Supervening Frustration: Where, after a contract is made, a party's
principal purpose is substantially frustrated without his fault by the occurrence of an event
the non-occurrence of which was a basic assumption on which the contract was made, his
remaining duties to render performance are discharged, unless the language or the
circumstances indicate the contrary.

2. Efficiency
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2. Art 1218: Il y a force majeure en matiére contractuelle lorsqu'un événement échappant au

contrble du débiteur, qui ne pouvait étre raisonnablement prévu lors de la conclusion du

contrat et dont les effets ne peuvent étre évités par des mesures appropriées, empéche

I'exécution de son obligation par le débiteur.

Si I'empéchement EST temporaire, l'exécution de 1'obligation EST suspendue a moins que

le retard qui en résulterait ne justifie la résolution du contrat. Sil'empéchement EST définitif,

le contrat EST résolu de plein droit et les parties sont libérées de leurs obligations dans les

conditions prévues aux articles 1351 et 1351-1.

Modifié par Ordonnance n.2016-131 du 10 février 2016 - art. 2 (www.legifrance.gouv.fr)

3. Principles of international commercial contract

4. ARTICLE 7.1.7(Force majeure)

(1) Non-performance by a party is excused if that party proves that the non-performance was

due to an impediment beyond its control and that it could not reasonably be expected to

have taken the impediment into account at the time of the conclusion of the contract or to

have avoided or overcome it or its consequences.

(2) When the impediment is only temporary, the excuse shall have effect for such period as

is reasonable having regard to the effect of the impediment on the performance of the

contract.

(3) The party who fails to perform must give notice to the other party of the impediment

and its effect on its ability to perform. If the notice is not received by the other party within

a reasonable time after the party who fails to perform knew or ought to have known of the

impediment, it is liable for damages resulting from such non-receipt.

(4) Nothing in this Article prevents a party from exercising a right to terminate the contract

or to withhold performance or request interest on money due.
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1. China Council for the Promotion of International Trade (CCPIT)

2. COVID-19 Relief Act

3. Storung der geschaftsgrunlage

4. “... The tax authorities should be able to defer the payment of applicable taxes (without
deferral interest) if the taxes cannot be paid due to a lack of liquidity as a result of the
coronavirus pandemic and the payment would constitute a significant hardship for the
company...”, Coronavirus/COVID-19 Update Legal Issues in Germany 27 March 2020,
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