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Formularization of the commentary competence in light
of principle of law with comparative view to precedent
of judicial review authorities in Iran and US

Mohammad Hasanvand*
Sayyed Vahid khalkhali **
Mahdi Hasanvand***

Abstract: Undoubtedly in the absence of acts, deficiency, synopsis and conflict of
law, Judicial Interpretation is compulsory and admitted to the all of Legal system.
Competence in Judicial Interpretation should be standardized if distinct procedures
not to be seen in adjust the cases to dictum. Recognizing as a wide spreading um-
brella and context of creating and splicer ingredients of law order, Principles of law
has root in foundations and head in acts. The relation between principles of law
and Judicial Interpretation that makes precedent is of importance when in lack of
commentating method it is possible for judges to be entrapped by misconstruction
and personalization of law which occurs via subjective interpretation. How to nor-
malize the judicial commentary and to present some applicable norms basis on law
principles is why this research should have been done. The method of doing is desk
research by descriptive-analytical approach and by reviewing precedent of adminis-
trative court of justice and supreme court of us, tending to represent existing expe-
rience. moreover, the proposed way to normalize judicial commentary in form of a

variety of recognized principles of law generally and principles of public law partic
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ularly and principles of administrative law specially is given. Certainly the best way
to formularization of judicial commentary is to give propositions and obvious rules
by which principle-based interpretation might be done and in favor of enjoying the
flexibility and efficiency of judicial commentary the function of judges would be
predictable.

Key Words: Principles of Law- Judicial Commentary- Precedent of Administrative
Court of Justice-Precedent of Supreme Court of US
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