Jostar- Hay Fighi va Usuli
(Jurisprudence and Principles of Jurisprudence) (JFU)

Vol.7 , No.22 , Spring 2021
Print ISSN 2476-7565 Online ISSN 2538-3361

The Effect of the Occurrence of General Excuse in
Farming Partnership Contract from the Figh and
Law Point of View!

Doi: 10.22034/jrj.2020.55103.1797

Ja'far Zangheneh
Assistant Professor of law at Razavi Islamic Sciences University; (Corresponding
Author); zanganehjafar@gmail.com

Ali Hosseainpoor
Master of Private Law at Razavi Islamic Sciences University and Student of third Level at

Justarha-ye Khorasan Seminary; alihosseinpoormashhad @gmail.com

Fightva Usali Receiving Date: 2019-08-04 Approval Date: 2020-05-27
Vol.7 ,No.22
Spring 2021

165 Abstract

Farming partnership contract is one of the obligatory contracts
which obligations resulting from it can impressed by general excuse.
The topics of general excuse are mostly mentioned under the rubric
of force majeure while it comes under the rubric of general excuse in
the jurisprudential sources. This topic is of special interest to jurists
in some of jurisprudential chapters, especially in farming partner-
ship contract. Its various rules and dimensions have been sporad-

ically discussed. In farming partnership contract, a general excuse
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may occur at the time of contract sign or during the farming. The
existence of a general excuse basically invalidates the contract at the
time of farming contract sign. Because the general excuse is condu-
cive to non-benefit of ground as one of the basic pillars of farming
contract. But, there is a disagreement about occurrence of general
excuse during the farming and its effect on the contract. Although
some scholars see the emergence of general excuse for the obligee
as creating the right of cancellation, they are applying the Istishab
(presumption of continuity) of contract validity. In return, some
others believe that the farming partnership contract will be can-
celled in this case. The last view which is taken into account in Arti-
cle 527 of the Iranian Civil Code has stronger foundations, because
the general excuse is conducive to the loss of usability of the farm.
The usability of the farm as one of the pillars of the farming partner-
ship contract is not only a condition in signing the contract but also
is the condition in continuation of that and it is from the existential
pillars of farming partnership contract.

Key Words: Farming Partnership Contract ;General Excuse ;Gen-
eral Excuse Types ;Cancellation Results ;Invalidation Results.
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