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Abstract

If Islamic punishments are looked at ostensibly, it may seem that Islamic criminal
jurisprudence has adopted a rough and harsh approach towards the wrongdoers;
however, by reinvestigating the teachings of Quran, narrations and Islamic
jurisprudence one may infer the principle of tolerance in the Islamic criminal system
which is a foundation and rule in the stages of discovering, investigating, proving and
issuance of judgment. The present study, through an analytical»descriptive method,
seeks to prove the existence of the principle of tolerance in the Islamic criminal
jurisprudence and examine how it affects criminal jurisprudence. The advice to
repentance and restraining from confession, not imposing Hudud (prescribed
religious punishments) in cases of doubt and the necessity of multiple confessions
and witnesses in proving a crime are clear manifestations of the principle of tolerance
in Islamic punishments which indicate the approach of Islam in protecting human
dignity on the one hand and encouraging to hide the crimes, decriminalization and
depenalization on the other. This principle is not limited to Hudud and may be a
foundation of Islamic criminal law and involve other religious punishments. Proving
and analyzing the above said principle results in removing ambiguity and responding

to the current challenges in the Islamic criminal law.

Keywords: Punishment, tolerance, principle of tolerance, Islamic criminal

jurisprudence
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