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"H.F. Jolowicz, Historical Introduction to the Study of Roman Law, 2nd. ed., Cambridge, University Press, 1967
[reed.], pp. 102-105; and cf. also, e.g., W. Kunkel, Historia del Derecho Romano, 9th. ed., Barcelona, Ed. Ariel,
1999, pp. 85-87.

2 H. Mosler, “The International Society as a Legal Community”, 140 Recueil des Cours de 1I’Académie de Droit
International de La Haye [RCADI] (1974)

It was no longer a jus divinum, nor the jus civile (no longer the Pope, nor the Emperor, as the ultimate
authority), but rather the jus gentium, defi ned by Francisco de Vitoria as quod naturalis ratio inter omnes gentes
constituit, vocatur jus gentium.

* P. Guggenheim, “Contribution & I’histoire des sources du droit des gens”, 94 RCADI (1958) pp. 21-23 and 25.
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! Francisco de Vitoria, Relecciones del Estado, de los Indios, y del Derecho de la Guerra (with an Introduction
by A. Gémez Robledo), 2nd. ed., Mexico, Ed. Porraa, 1985, pp. XXX, XLIII-XLV, LVI, LXXVII, 61 and 42,
and cf. pp. LXII-LXITII.

* Both F. Vitoria and F. Suarez set up the foundations for a law of universal application (commune omnibus
gentibus), of a law for humankind as a whole; A. Garcia y Garcia, “Th e Spanish School of the Sixteenth and
Seventeenth Centuries: A Precursor of the Th eory of Human Rights”, 10 Ratio Juris - University of Bologna
(1997) pp. 27 and 29. 8

3 Cf. P. Guggenheim, “Contribution a I’histoire des sources...”, op. cit. supra n. (5), pp. 22, 28-31 and 33-34. On
such universality, present in Grotius’s thinking, cf. E. Jiménez de Aréchaga, “Th e Grotian Heritage and the
Concept of a Just World Order”, in International Law and the Grotian Heritage (1983 Hague Colloquium), Th e
Hague, T.M.C. Asser Instituut, 1985, pp. 5-24; R.Y. Jennings, “Universal International Law in a Multicultural
World”, in ibid., pp. 187-197.

* J. Moreau-Reibel, op. cit. infra n. (11), p. 542.

> ICJ, Corfu Channel case (United Kingdom versus Albania), ICJ Reports (1949) p. 22.
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"1CJ, Advisory Opinion on Reservations to the Convention on the Prevention and Punishment of the Crime of
Genocide, ICJ Reports (1951) p. 23.

*ICJ, Nicaragua versus United States case, ICJ Reports (1986) pp. 112-114, pars. 215 and 218.

3 Ibid., p. 114, par. 220, and p. 113, par. 218, respectively

*ITLS, M/V Saiga (n. 2) case (Saint Vincent and the Grenadines versus Guinea), Reports of Judgments,
Advisory Opinions and Orders (1999) pp. 61-62, pars. 155-156. In the cas d’espéce, the Tribunal found that
“Guinea used excessive force and endangered human life before and after boarding the Saiga, and thereby
violated the rights of Saint Vincent and the Grenadines under International Law”; ibid., p. 63, para. 159.

> Here, inspiration has thus been found more in the opinio juris than in the practice of States; cf., to this eff ect,
P.-M. Dupuy, “Les ‘considérations é¢lémentaires de I’humanité’ dans la jurisprudence de la Cour Internationale
de Justice”, in Mélanges en I’honneur de N. Valticos — Droit et justice (eds. R.J. Dupuy and L.A. Sicilianos),
Paris, Pédone, 1999, pp. 125-127 and 130.
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' Before making any declaration (incriminating himself) before the local police authority. As to the detainees
condemned to death, the Court added that, in case of imposition and execution of death penalty, without the prior
observance of the right to information on consular assistance, this non-observance aff ects the guarantees of the
due process of law, and a fortiori it violates the right itself not to be deprived of life arbitrarily (in the terms of
Article 4 of the American Convention and Article 6 of the U.N. Covenant on Civil and Political).

*Cf. chapter XXII, infra
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1 .Sanctions

2 .ILC

’S. Rosenne, “Th e Codifi cation of the Law of State Responsibility (1924-1990)”, in Th e International Law
Commission’s Draft Articles on State Responsibility (ed. S. Rosenne), Dordrecht, Nijhoff, 1991, p. 26.
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' Cf. B. Simma, “Bilateralism and Community Interest in the Law of State Responsibility”, in International Law
at a Time of Perplexity — Essays in Honour of S. Rosenne (ed. Y. Dinstein), Dordrecht, Nijhoff, 1989, p. 840,
and cf. pp. 842 and 830-831, and cf. pp. 827, 829 and 844.

? K. Zemanek, “Th e Legal Foundations of the International System — General Course on Public International
Law”, 266 Recueil des Cours de 1’ Académie de Droit International de La Haye [RCADI] (1997) p. 266. By
admitting that other States Parties may be regarded as “injured” (in those circumstances), the ILC moved into the
gradual construction of a new paradigm.

> UN.,, Yearbook of the International Law Commission [YILC] (1976)-II, part II, p. 119, par. 61.

* Cf. W. Riphagen, “Second Report on the Content, Forms and Degrees of International Responsibility”,
Yearbook of the International Law Commission (1981)-11, part I, p. 85, pars. 53-54.

H. Accioly, Tratado de Direito Internacional Publico, 2nd. ed., vol. I, Rio de Janeiro, [MRE], 1956, pp. 18, 24,
26 and 30.
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'Cf., e.g., O.Y. Elagab, Th e Legality of Non-Forcible Counter-Measures in International Law, Oxford,
Clarendon Press, 1988, pp. 1-221.

* G. Arangio-Ruiz, “Séptimo Informe sobre la Responsabilidad de los Estados”, U.N. doc. A/CN.4/469, of
09.05.1995, pp. 30-37, 42-43, 46, 49 and 52.

3 M. Virally, “Panorama du Droit international contemporain — Cours général de Droit international public”, 183
RCADI (1983) pp. 217-218.

* Ph. Allott, “State Responsibility and the Unmaking of International Law”, 29 Harvard International Law
Journal (1988) pp. 23-24.

> A.A. Cancado Trindade, “Memorial por um Novo Jus Gentium, o Direito Internacional da Humanidade”, 45
Revista da Faculdade de Direito da Universidade Federal de Minas Gerais — Belo Horizonte/Brazil (2004) pp.
17-36.
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" Roberto Ago (rapporteur of the theme in the ILC in 1963-1979) was preceeded by F.V. Garcia Amador (1955-
1961), and followed by (W. Riphagen, 1979-1986), G. ArangioRuiz (1987-1996) and J. Crawford (1997-2001).
* Ibid., pp. 96-97, par. 64.

’ Th e distinction adopted in the work of the ILC on the Responsibility of the State (in particular of its part I)
between primary rules (those which impose specifi ¢ obligations to the States) and secondary rules (those which
determine the juridical consequences of the non-compliance by the States of the obligations established by the
primary rules) of International Law, contributes to clarify that the responsibility of the State is engaged as from
the moment of the international wrongful act (or omission), there arising therefrom a subsidiary obligation to put
an end to the consequences of the violation (what may mean, in the circumstances of a concrete case, e.g., to
modify a national law) and to provide reparation for the damages.

* Cf., in this respect, e.g., H. Accioly, Tratado..., op. cit. supra n. (6), pp. 280-310; H. Dipla, La responsabilité de
I’Etat pour violation des droits de I’homme — Problémes d’imputation, Paris, Pédone, 1994, pp. 17-32; C.
Sepulveda, Derecho Internacional, 13th. ed., Mexico, Ed. Porrtia, 1983, pp. 237-238.
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Abstract

International sanctions, whether in the form of unilateral or multilateral sanctions or in the
form of UN Security Council Chapter 7 sanctions, although imposed to change the policies of
the sanctioned government, have different effects, including on women and children. Based
on the existing experiences in relation to Iraq, Libya and finally the Islamic Republic of Iran,
they seek to reduce the level of economic growth, the level of education, many socio-
economic problems for societies and as a barrier to development, Lead to the rise of inflation
and economic inflammation, minimize opportunities to expand the activities of women and
children, and violate their fundamental human rights. In this regard, the issue of international
responsibility of sanctioned governments is raised. Given the concept of fundamental human
rights, which is mainly enshrined in international jurisprudence, how is the international
responsibility of governments in imposing sanctions on women and children violated in the
first place, and secondly, the international responsibility in the situation of sanctions? How
will it be achieved? The results of the present study show that international sanctions, both in
general and in the situation in Iran, can be a right to life (as emphasized in Article 3 of the
Universal Declaration of Human Rights and Article 6 of the Convention on the Rights of the
Child); The right to adequate living standards, the right to health, the right to education, the
right to development, etc., affect women and children and lead to the violation of their rights.
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Sanctions, Human Rights Violations, Women, Children
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