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Abstract

Following the adoption of UN Security Council Resolution 1737 in 2007, the
European Union imposed sanctions on individuals and entities, including some
Iranian banks. Sanctions imposed by the European Union have prompted Iranian
banks under sanctions to seek relief from the Court of Justice of the European
Union, seeking sanctions relief and compensation, which they have sought in some
of the lawsuits until 2015. Some of these cases were successful. In contrast to this
practice, after the conclusion of the Joint Comprehensive Plan of Action in 2015,
certain applications were dismissed. This article will first briefly outline the legal
bases and legal framework for sanctioning Iranian banks by the EU, and after
referring to the status of Iranian banks in this regard in the post-JCPOA period, three
examples of lawsuits filed by Iranian banks against the EU will be analyzed to
answer the essential question of the article on how and why the banks are sanctioned
and the Court's approach to the lawsuits.
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1. Restrictive measures in relation to the non-proliferation of weapons of mass destruction on Iran, at:
https://www.sanctionsmap.eu/api/v1/pdf/regime?id[]=18&Ilang=en (Last seen 4 February 2019).
2. Joint Comprehensive Plan of Action (JCPOA) concluded onl14 July 2015, (S/2015/544, as attached as

Annex A to Security Council resolution 2231)
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Restrictive measures (sanctions) in force, available at:
https://webgate.ec.europa.eu/europeaid/fsd/fsf/public/files/pdfFullSanctionsList/content?token=dG9rZW4
tMjAXNw (Last visited 22 August 2019).
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European Union Reports and Other Documents, available at: http://www.iranwatch.org/international/EU/
(Last visited 22 August 2019).
3. Council conclusions on Iran’s nuclear programme, 3029th Foreign Affairs Council meeting, Brussels,
26 July 2010. available at: http://www.iranwatch.org/international/EU/eu-council-conclusiononiran-
072610.pdf (Last visited 22 August 2019).
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http://www.hm-treasury.gov.uk/fin_sanctions_iran_nuclear.htm (Last visited 22 August 2019).

2. European Council Declaration, 17 June 2010, available at:
http://ec.europa.eu/eu2020/pdf/council_conclusion_17_june_en.pdf (Last visited 22 August 2019).
3. Council Decision 2012/35/CFSP, available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:019:0022:0030:EN:PDF (Last visited 22
August 2019).Council Regulation 2012/267/CFSP, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:088:0001:0112:en:PDF (Last visited 22
August 2019).
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1. http://europeansanctions.com/eu-sanctions-in-f orce/iran/ (Last visited 22 August 2019).
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Refah Kargaran, Bank Sepah International Plc, Bank Sepah, Bank Tejarat, Bank Torgovoy Kapital Zao,
Bank-e Shahr.
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358/15 P Bank of Industry & Mine.
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1. Claim of an infringement of the obligation to state reasons, the applicant’s rights of defence and its
right to effective judicial protection.

2. Claim of a manifest error of assessment as regards the adoption of restrictive measures against it.

3. Claim of an infringement of its right to property and of the principle of proportionality.

4. See: ECJ, 2013, Bank Mellat v Council of the European Union, v European Commission, T-496/10 (29
January 2013), para, 28. available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62010TJ0496:EN:HTML (Last
visited 25 August 2019).

5. The Charter of Fundamental Rights of the European Union (OJ 2010 C 83, p. 389).
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1. Everyone.
2. See, to that effect, judgment of the European Court of Human Rights, Islamic Republic of Iran
Shipping Lines v Turkey, Case No. 40998/98, 2007, para. 79.
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1. See: ECR, 2006, Case T-228/020rganisation des Modjahedines du peuple d’Iran v Council :
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Bart Van Vooren, Ramses Wessel, Ramses A. Wessel (eds.), EU External Relations Law: Text, Cases
and Materials, CUP, 2014; Pieter Jan Kuijper, Jan Wouters, Frank Hoffmeister, Geert de Baere, and
Thomas Ramopoulos (eds.),The Law of EU External Relations: Cases, Materials, and Commentary
on the EU as an International Legal Actor, OUP, 2013.

1. Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the
European Union - Consolidated version of the Treaty on the Functioning of the European Union -
Protocols - Annexes - Declarations annexed to the Final Act of the Intergovernmental Conference
which adopted the Treaty of Lisbon, signed on 13 December 2007 - Tables of equivalences, available
at: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12012E/TXT&from=EN
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