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Abstract

State succession to international responsibility has been considered as one of the most
controversial issues in international law, must be scrutinized regardless of the way the
succession occurred. Being controversial, United Nations international law commission, as
the scientific institution of codification and progressive development of international law,
has repeatedly refused dealing with. While US-Britain Arbitral Commission and ICJ, as
two legal bodies for the peaceful settlement of international disputes, via their decisions and
the arguments advanced, clarified the conception, which re-affirms the role of international
tribunals in the progressive development of international law, beside their main function,
i.e., the peaceful settlement of international disputes. The main question is the approach
taken by the United States-Britain arbitral commission and the International Court of
Justice regarding the possibility of a state succession in respect of international
responsibility and the role it has played in the gradual development of such a concept in
international law. The present essay is based on the assumption that US-Britain arbitral
commission and ICJ have taken decisive role in transforming the concept of the state
succession to international responsibility in international law, and by comparative study of
the decisions of the two above-mentioned legal entities, it will deal with such conception in
international law.

Keywords: Succession of States, International Responsibility of State, US-Britain Arbitral
Commission, International Court of Justice.
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4 Sub-Committee
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6 Succession of States and Governments. See http://legal.un.org/ilc/guide/3_1.shtml .

7 Succession in Respect of Treaties.

8 Succession in Respect of Rights and Duties resulting from Sources other than Treaties.

9 Succession in Respect of Membership of International Organizations.

10 http://legal.un.org/ilc/guide/3_1.shtml
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1 Vienna Convention on Succession of States in Respect of Treaties, 1978.

2 Vienna Convention on Succession of State Property, Archives and Debts, 1983.
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4 General International Law
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3 Widely Accepted
4 Well-established
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! Socialist Federal Republic of Yugoslavia (SFRY)
2 Federal Republic of Yugoslavia (FRY)
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ICJ, 2015, p. 36.
2 Convention on the Prevention and Punishment of the Crime of Genocide, 1948, 78 UNTS 277.
http://www.icicl.org/details.asp?id=215 ,s . zus 6 "

4 ‘Storm’

5 ICJ Judgment, Application of Revision of the Judgment of 11 July 1996 in the Case concerning
Application of the Convention on the Prevention and Punishment of the Crime of Genocide, (Bosnia
and Herzegovina v. Yugoslavia), 3 February, 2003.
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% Diego Garcia Island

3y gn 42 Ikl 55k en 5 S (o8l 4y oS ol 2T



11ROl § 3k ) oxlad A Jlo  Modl oy Coslow Sl 1 40b g% Y¥A

Sl o Sl (6t By Jilws 035 4 5 alaz Sl cdin L 5Ll 5 0ladSSI Lzl 1 56 slosde
ol odaT iy Ly 58 a3 53 0T (allss oL 51l 5 5550 (ke om0k 15
L 0T 53 55,5 5ol 1) YAY/VY aaliaksd (YOAV 0555 YY 55 oses sz (Milanovic, 2017, p.1)
ol 53l st 5 o3 Bl prly U5 3,5 LSS (0155 dolialud #0 0300 4 slo
Sl ol e gt Tt 5 VAP 53 e s 00 ISzl L (il (AVRES/T1/292, 2017, p.2)
YYOV 5 YYFY (V055 O0VF (slaasliad 55 o jbie Sldgad o 1 ¢ Hhadl it 3 s Blond &1 s 50
Slges adar 50T L (G Sl okt JolS T3 oy s g0 (155 slential dis) 3 LT ¢ o gos oo
L ez 51 0badSSl Lo 5 o Sl ol paes atns o131 51 (306 ity (glaanbiaksd 55 i
3 Sl Rl e 53 255 (LT s OISl (gl lanli Jlosl 53 s S5 4 5
(AITLIL.73, 2017, $Car ol o G i o o 40 isls g S o ol 8 0T Lo guaine

p.2)
(ICJ Statute, Mol (5 sk 4aSoms opl asliwlal 7 03l Com go 4 Olp3 O 513 L 0557 o

ol pdlet alis Gla S 55 S i S W 5T asloul 5 5,458 YY (1945, Art. 66)
7 53 s Al Olelazal 0w, OLL 4 L 5 (IC) Press Release, 2018/39, pp.1 & 2) Lles S
Spe JLs 5o &S sls Ml Ol s A ool 2o 555w (b 4 ((53n YHIA ool
e Wlis =) ((ICJ Press Release, 2018/44, p.1) s ,l4 (.)A_sl Iy e é‘“‘i bl ool L
308 pazee GLOWE (o013l il Gies (sl S i &5 el (Ghilest Sl Ol Cwl 55
EBsn O35 mosd 5 h g cdote Mo ol ol oS, Ol sie a0 (6 28 sl Ml Ol
53 5358 il DS Ll LT o sl el 0 (S by s T 4y 513 s 5 Oy oS
C)J_de:_w,,p@C_ML,@&P@%K;M@,P.W;Jn}ﬂéw\&g;gw@;
Jiast JTL 5 (ol s Sl Jae CLSS 1 51 (56 dg JLis) Ol pate b OIS 4
33537 Olee a i (il 5528) Ko 5558 a4 (g L 558) L5287 &G 51 el & e
o g in 53 5538 il gl ol o o i 7 ol U 3 3513 01 Sleae
ol 52,5 58 8 s j3becs 5 p b (Hurst, 1924, p.165) 35 ouel Ol 40 e Ml oy
O semreS L et 0133 45 0T (G 60l ) mie 535 55 gy ¢ Sl o830 aomin 13 ¢ 3650
) e 2R3 5 3 e s el o s aa 3 5558 il g bl 1S T (s
e oly iy S [y (Ml o e e 53 5558 il OISl (g S sl Ml Ol s o



AR wng Wil 511 501 (65910 (ygmmnnS’ 359 50 (Mol s Cadgiummo Ao 53 H9ulS (imabiiles

G ol 335 Guote e s 4 s b B Ol ol cpl 53 355 B sy 6 K05 2L
23 G305 50T 0 A5 L Ll B iy od e 395 003 1 o 02l 505 0013 487 Sl bna 0T
OT 50 s ke ol 5355 0 ,mb OT (Medl o S st 4o 53 55287 diler OSGl 355 b 5 5 4 5
OT el 4ot pa ol = oo aomili aadl o7 ot b ol 03 52 ke g2 (335 51 5 5 0T &8 ol
oles gr 5 Ao
by dlas pl o s ctads dles ol 4 28 sls Madl o Ol & Seal o 5l i
ul_wtg;_,nk,g;_,das,'\Lgr;‘jii;‘&a,bﬂj\oww\p;o,.gcwyéujé;\gf
S St S Sl S el Gt 3 (Ml S s 40 53 5558 il g O3
o g iy 53 5 5iS il O35 ool 3 e (g 2l Ml m 015 ez 35 0ls azudls
ot e SIS s iy ol Oy el ol (5255 5 S5 e 05T Olor s Ml
5ol s Ml S ge w53 558 il (6, ool o8 ol 0T lis ) 08 s
ain) 53 5 5iS il OLSGl oo (B g (5lae) 50T b guas 4038 pl 53 Ol 5 T (o0 i 4
(Schachter, 1993, 0T 055 Jeo! 45 5 5 o0 e 'l 5 glosl 3l (& p oo (Ml S e
prle S Al 5 o Jool g (o paie 3 K Ut K 0 Dsk 5 el o) 4217 .256)
(Volkovitsch, 1992, p.2184) (Dumberry, 2007, <l Mol s Cd g aiinj 53 5528 il

1 Some Circumstances
Shearer, 1994, p. 303 14 4 Ko o5k ol 55 ol ok <3 5 IS 4 ““Some Situations)) dacuwss s &oke dan

Ziemele, 2003, p. 176 4 1 S o)l ol 53 ol 0k o3lizl ““SOMeE CaSES)) (415 51 pdmn Sojle 51 o 26

2 il ol 0 al g les S5 15 (il gt o) Jlesl Sl pae Ot i) 1 6ok cpbin () b g T
ol ogdls 53 33,8 Jlael Uil 5 Lol 51 (5 05 Gy BB o ol Ol & Ml lilinze Jlasl SISS1 51 (36 Slagas
— o g 03 53 Gl 5L iy 3 e 5 Ll o 1z 45,8 el Il 5 Lol 53 Tads o el 0T 51 5 30
s diny 3 il B pdy 3148 ()BT oS gy ol 50T Jsad atels 4 sy dr 03,03 3505 (Sl 5 L (oMl LI
& il 5 wils rlf T Sl s ol 55 (Bl s, el Bsi> )3 loy) S o 355k s g ea,S gy Ml
03,5 @l &S Sl s sladVanal 51w eojls g3 b B os ol ol s 65 dL.UJKA))'l.S‘sﬂl; Sl i
3 IS sk a w9557 e Olbe il 5 Lol 51 5 55 Hall o Sl g a3 (etiler dlael DG 1 e g )3 0!
o ger o dmes a5 oyl ellaa b 4 JUSH s Jol 55 b Lam o 5 cats (SChachter, 1993, p. 256) L, 5 43 o
(dAArgnt, 2002, p. 814) 5,16 55 5 « Jall o aililinze Jlast SISS,1 51 56 Dldgns 4 53 kil 4 & s Os



1A Ol 9 3L ) osled A Jlw ( Modl g Cawlaw (ST b pdg 5 Y¥f.

)33‘,_&&»456)»\.:}.4:5[1L}?JL:SL:U{—&JATL;)}boMLgT)}:):JJ&45pp.50-52)
“—");‘J‘CJ\—"JJ&LJ‘MJJEJW‘*:*)J-’Ji‘;"-“li&f‘fdjﬁcﬂcjijl@‘db‘f

S 5 domi

(il oy 53 0T 5 g0 5 551 48T ol (gl g ¢ Mol o e aia ) > il
Al b Jos 54 5553 0l pen Mol anelr ool (ol 0 g2 1 B3 0 e onl 5555 0 1 s
Lo 5 b o Sl alanls ) 5 ol 03 g0 el Gpim 53 ool i 355 b 3.0
3o 3 S350 Jhedlin G5 O e’ o7 001 B ol 0l sy Oyl (g b ¢ 52
2yl alsl slg ol 55 0T 3550 53 amdllas 5315 51,8 555 HLS Hgws 531, OT Gluw ugd 5 25
S 313 (Ml Ol 5 Wl 1K oT (65515 O pomnneS” Hally (3 5 4aSoms 55 Slovanas
e b Mallo anale 53 by e 355 b s 4 bs e sadY il I (28 ae et
Sl @ 5 (S ooy G113 5ty & lemnal ool Pl gl 3 (oo st iy AB L 352
Jeabs o 0581 5 dlods 7 hae ai iy (Ml (S pd a0 53 55 29 hae sLLGS
oS plal s dladl g (ol o &1, 0T (b 4 gladVotal L e GBS Tl
sl sl 28 Wl B s e iy

LSS oT shs83 40 (St 53 Blo 1K 0T (65513 & gmmaS” 457 14YD S)ATY (ol 55 5 SIS
2 el a5 4o ol 45,05 OT 51yl g ya el 03 57 55l WSl 5 Ll 2 ade
Ml (B ool S5 e ¢l G 53 5558 (il pite o7 Ll 03 3 0T
4S8 Cmal Lo seT 5 SUT L e 5 bl 3 0dlb sl By pom jo a3l ol ool 0kd by
QMoJ)}TcCS\))z Il o x5 OT ;o Sles 0593 0T 5o Madl s (35 Oldiaiy ]
e (ol o s a5 53 55587 il e 4 ey 408 55 () 55 Ll - T (6550
Ll o3y pae Ol ol b 5 LI kgl a5 55k (Ml B ol oS

Cooo 5 Sl 0 8 53 6 doie o yliab Lol o8, Ol gs & 6 28 ls Mol 0130
DU el il 1y S b ol K3 Ole g go a0 (S oy (5131 53 5l 33 el 1 Ml
YN0 615 53 Gl Kos 5 rssleSU 5 5Kami 055 1 4ndB 53 b i 355 ToSs f b5
,'\afﬁ4,,1.53;,'\iii@,;6,*..5;\;Gubﬁolﬁ;.@u;ygﬂ@ﬁj@),;olf_;



Y wng Wil 511 501 (65910 (ygmmnnS’ 359 50 (Mol s Cadgiummo Ao 53 H9ulS (imabiiles

LT as 5505 cpl 55 (SO 5 bl a0 b3 SSoslinal g5 45 0T iy 0T (612 & 203
oty g YOAD 4 55 el ol st b Sl ok a5y ol B )3 (sbely i Ll
31 3 g It DSl 457 55 Ul ol 4 el pskis s @ gy Lol 871 2 65, 5 s
andd opl 33 Ol boagls sy il )5S 4 b3S 51 el Slilize Jlesl OIS
3515 5 0l 33 3, ke 4y oo 41 487 3,108 Gl 03 15 0T 53,87 508 dlte a1 51 (550 &
el o

S o 60 510U (6 e sls Mall O35 S S e 7 L5l O i 5 1
0 Ll LSS T (6815 O gsaS 5 Ol g3 o s o OT 51 s 0l 5 Sas 5,03 5 gy uis
B o S ¢ Ml S s a3 5538 il e oS 5 0 OT Sl s Zonb
e i 03 ool @ s Ol s s 5 lily 53 0l g3 DS ol ol Sl
Sadaly 4 arly (68 als (Ml 01 51 e Sl il pazs o L &S (ad g0
el Ol 5 S 585 (el S e 4t 3 (il Sladaly 051 41 5 e I il
ruo;ﬁ‘}_&\;\yul_eg‘uj-_?,ajb_‘m.u,@tautf,:y@uf.u,‘,g)|j6}f;|;
e il Sty 35l g oS ol 03,555 Oln 4 Mol S s 4] 53 55587 il
e b Sl e el G 55 (el S e 40 53 5535 il S ol 0l
Jol Ll 03 mdm ok 6L S o5 4 8L dls lems ar S OT 1 55 0 o8 (o 550
OgmennS 3,80 55 i ool Jadl i G 53 (Jdl oy S gms din 53 5887 (il e O3
0313 51,5 518 5 gt 55 A8 o b dze o Olajle b5 b3 &S o5l s m ¢l Gy
poe 0350 ol o ) g 53 8055 e 4 gy lonte oy B cp el Lol I g 150
ol (Ml gy Cod g a3 5588 il

L g by e b e (S e 5 S5 Ml 0l S
ol ae OB Colo (slaaly il )0l SIOWS by a0 (Mol s o st L dlal) ) alax )
Ml (B ool & i o Ml Sl s 42005 53 55587 (il pike Sl ks 2 (e
il ol s 5B e )ls (gl SIS ais il 55 oS ool ol 5l dgide b oS Sl Ll .Sl
A OT ay 56 5 i1 § 5y 53 15 e oy ¢t s 4y 5 e Mol o g aa§ 53 5528



11ROl § 3k ) oxlad A Jlo  Modl oy Coslow Sl 1 40b g% YFY

jb)\rwz45@T.@‘J‘?\jCL;Q)\QTQﬁjv\;g-jM\J}lﬁ@ﬁd\}bﬁ@}‘@jb:ﬂ
. =
g oh > gwsd S5 9

References

Anderson, J. (2015). Inside the marble corridors of the peace palace: Croatia v.
Serbia, 4 February. At https://justicehub.org/article/inside-marble-corridors-
peace-palace-croatia-v-serbia

Azizi, S., & Moosavi, M. (2016). Gabcikovo-nagymaros project case: the role of
the international court of justice in highlighting the concept of sustainable
development, International Law Review, 55(5), 109-134 (in Persian).

Bazzar, V. (2017). Content analysis of judgment of the international court of
justice in gabcikovo-nagymaros case, Evolutionary Law, 18(7), 183-208 (in
Persian).

Crawford, J. (2012). Brownlie’s principles of public international law, 8" edn.,
Oxford University Press.

Czaplinski, W. (1990). State succession and state responsibility, Canadian
Yearbook of International Law, 28, 339-359.

Dumberry, P. (2007). State succession to international responsibility, Martinus
Nijhoff Publishers.

Falsafi, H. (2012). International law of treaties, Nashr e no (in Persian).

French-Greek Arbitral Tribunal (1956). Lighthouse arbitration, sentence arbitrale
en date des // 77 juillet 6666 rendue par le tribunal d’arbitrage constitué en
vertu du compromise signé a paris le 15 juillet 1932 entre la france et la
gréce, RIAA, vol. 12, Award.

Habibi, H., & Shamloo, S. (2013). The role of the icj in the development of
international law, Quarterly Journal of Public Law, 41(3), 71-114 (in
Persian).

Hernandez, G. (2014). The international court of justice and the judicial function,
Oxford University Press.

Hurst, C. J. B. (1924). State succession in matters of tort, British Yearbook of
International Law, 163-178.

ICJ (1945). Statute of the Internattional Court of Justice.

ICJ (1994). Counter-memorial, submitted by the slovak republic, Case
concerning the Gabcikovo-Nagymaros Project (Hungary/Slovakia), vol. 1.

ICJ (1996). Legality of the threat or use of nuclear weapons, Advisory opinion.

ICJ (1997). Case concerning the Gabcikovo-Nagymaros Project, Judjment.

ICJ (2003). Application of revision of the judgment of 11 july 1996 in the case
concerning application of the convention on the prevention and punishment
of the crime of genocide, (bosnia and herzegovina v. yugoslavia), Judgment.


https://justicehub.org/article/inside-marble-corridors-peace-palace-croatia-v-serbia
https://justicehub.org/article/inside-marble-corridors-peace-palace-croatia-v-serbia

YFY wng Wil 511 501 (65910 (ygmmnnS’ 359 50 (Mol s Cadgiummo Ao 53 H9ulS (imabiiles

ICJ (2007). Application of the convention on the prevention and punishment of
the crime of genocide (boshia and herzegovina v. serbia and montenegro),
Judgment.

ICJ (2015). Application of the convention on the prevention and punishment of
the crime of genocide (Croatia v. Serbia), Judgment.

ICJ (2017). Legal consequences of the seperation of the chagos archipelago from
mauritius in 1965 (request for advisory opinion), press release 2017/32,
pending case.

ICJ (2018). Legal consequences of the seperation of the chagos archipelago from
mauritius in 1965 (request for advisory opinion), press release 2018/39,
pending case.

ICJ (2018). Legal consequences of the seperation of the chagos archipelago from
mauritius in 1965 (request for advisory opinion), press release 2018/44,
pending case.

ILC (1998). Report on State Responsibility.

ILC (2001). Yearbook, vol. Il, part. 2, (ARSIWA).

ILC (2011). A/66/10, Report (ARIO).

ILC (2017). Report on Succession of States in Respect of State Responsibility.

ILC (2018). Report on Succession of States in respect of State Responsibility.

ILC (2016). A/71/10, Report.

ILC (2017). A/RES/71/292, Report.

Jacobs, D. (2015). A commentary on the icj, croatia v. serbia genocide case (part
i): some thoughts on an anti-climatic result, 16 february. at
https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-
genocide-case-part-i-some-thoughts-on-an-anti-climatic-result/

Leroy, H. (1926). American and british claims arbitration tribunal, American Bar
Association Journal, 12, 156-196.

Mataji, M. (2015). The elements of genocide crime in light of the icj judgment in
case of croatia v. Serbia, International Police Studies, 23(5), 109-125 (in
Persian).

Milanovic, M. (2017). ICJ advisory opinion request on the chagos islands,
gjiltalk, 24 june. At https://www.ejiltalk.org/icj-advisory-opinion-request-on-
the-chagos-islands/

Mohebi, M., & Rezadoost, V. (2016). Evolutive interpretation of treaties in
international law in the light of dispute regarding navigational and related
reights case (costa rica v. Nicaragua), International Law Review, 53(1), 9-30
(in Persian).

Novic, E. (2016). The concept of cultural genocide: an international law
perspective, Oxford University Press.

Saeedkolahi, H., & Zakerian M. (2017). International law: an introduction,
Khorsandi (in Persian).


https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-genocide-case-part-i-some-thoughts-on-an-anti-climatic-result/
https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-genocide-case-part-i-some-thoughts-on-an-anti-climatic-result/
https://www.ejiltalk.org/icj-advisory-opinion-request-on-the-chagos-islands/
https://www.ejiltalk.org/icj-advisory-opinion-request-on-the-chagos-islands/

1A Ol 9 3L ) osled A Jlw ( Modl g Cawlaw (ST b pdg 5 Y¥¥

Salehahmadi, K. (2012). Scrutinizing state succession in respect of minority
rights with emphasize on SFRY, Master degree, thesis, under supervision of
M. Ghadir, faculty of law, university of Qom (in Persian).

Schachter, 0. (1993). State succession: the once and future law, Virginia Journal
of International Law, 33, 253-260.

Setayeshpur, M. (2018). Derivative responsibility in international law, Khorsandi
(in Persian).

Shearer, 1. (1994). Starke’s international law, 11" edn., Butterworth.

Special Agreement between the Republic of Hungary and the Slovakia Republic
for submission to the international court of justice of the differences between
them concerning the gaiii vovo-nagymaros project (1993).

Special Agreement for the Submission to Arbitration of Pecuniary Claims
Outstanding Between the United States and Great Britain (1910).

Sturma, P. (2016). State succession in respect of international responsibility,
George Washington International Law Review, 48, 653-678.

Taylor, P. (1999). The case concerning the gabcikovo-nagymaros project: a
message from the hague on sustainable developmennt, New Zealand Journal
of Environmental Law, 3, 109-126.

UNGA (2017). A/71/L.73.

United States-Great Britain Arbitral Commission (1923). R. E. Brown (United
States) v. Great Britain, RIAA, vol. 6, Award.

United States-Great Britain Arbitral Commission (1925). F.H. Redward and
Others (Great Britain) v. United States (Hawaiian Claims), RIAA, vol. 6,
Award.

UNSC (1996). S/IRES/1088.

US-Britain (American British) Claims Aarbitration Report, Washington, GPO by
F.K. Nielsen (1926).

Verzijl, J. H. W. (1960). Droit de la mer et su. cession d’Etats, Hommage d une
génération de juristes au président Basdevant, Pedone, 500-524.

Verzijl, J. H. W. (1974). International law in historical perspective, part vii, a.w.
Sijthoff International Publishing Company B.V. Leiden.

Vienna Convention on Succession of States in respect of State Property, Archives
and Debts, (1983).

Vienna Convention on Succession of States in respect of Treaties, (1978).

Volkovitsch, M. J. (1992). Righting wrongs: toward a new theory of state
succession to responsibility for international delicts, Columbia Law Review,
92, 2162-2214.

Zakerhossein M. H. (2015). Revisiting icj judgment regarding Croatia v. Serbia
(in Persian); at: http://www.icicl.org/details.asp?id=215

Ziae, Y. (2013). An introduction of secession in international law, Shahr e danesh
(in Persian).

Ziemele, 1. (2003). State continuity, succession and responsibility: reparations to
the baltic states and their peoples, Baltic Yearbook of International Law, 3,
165-189.


http://www.icicl.org/details.asp?id=215

