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Abstract

In accordance with article 94(2) of the charter of United Nations, If any party to a case fails
to perform the obligations incumbent upon it under a judgment rendered by the Court, the
other party may have recourse to the Security Council, which may, if it deems necessary,
make recommendations or decide upon measures to be taken to give effect to the judgment.
The Council has the full authority in response to the request of the beneficiary of judgment.
However, if it accepts the request, it should not review The Court's judgment in merit. Also,
the Council is not required to take into account threats to peace, violations of peace or
aggression (article 39) for action according to article 94(2), and has the full authority in the
type of recommendations it propose or measures it adopt. Permanent members of the
Council shall not have any prohibition to veto. However, there are disagreements about
whether a member of the Council that is a party to the dispute and the judgment of the
Court can participate in voting in the Security Council. In practice, although the issue of the
implementation of the judgment of the Court in the Council has been raised four times, no
significant efforts have been made by the United Nations political organ in the
implementation of judgments of the UN's judicial organ. The Council's passive approach to
ensuring the implementation of the Court's judgment, which is undoubtedly one of the most
important ways to resolve peaceful dispute settlement in interstate relations, is contrary to
the Council's primary function, the primary responsibility for the maintenance of
international peace and security, and it is required for Council to use the capacities of
Article 94(2) of the Charter to implement appropriately its primary duty.

Keywords: International court of justice, Security council, Article of 94(2) of charter,
Judgment, Interim order
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4G 35 L .(Rosenne & Ronen, 2006, p. 283) s 05ls sl gy 555 sbael 51 &S mn
2> Sl (5 a5 L I 5 80558 o 51 DU s (5 (55 51 (68 o
(Couzigou, 2017, p. 375; = 5y Glae ) sb 4 5 (S 4 ) Ol 5 ood omze Jlo pllas O s sl
e oL ool 0L 51 0l e as Ol s 6T 487 ol o) dla=Dhe s Schulte, 2004, p . 55)

Q)}_,.pjad&ky@&.h;.@c&hd;;f::ﬁg:\w)w B TRV AN

1 Charter of United Nations, art. 27(2),(3).

G el o 331y Kb Dole b g0 3l g 3505 53l VAP )5 TVF 3 a5 (1) e e e L
I 5 5 LOT Ols 53 1558 G,k 51 Ol 5Uas e,T (6l 2l &7 5 503 @151 Cosal (51555 55

8 Charter of United Nations, art. 92.
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1 Charter of United Nations, art. 103.
Olssay ol sl 25 5555) 1 o 5 03,015 Obie il 3 b33 5o 403 53 3550 6l Yo ¥ LT o (g 2 als Ml 0
(Land sy sl 05418 ConST oo (Bakassi Peninsula) ¥ seis, Sl T (alal o7 557 odel 5 5ol 1, (J6
and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria Equatorial Guinea
pae s 5 doze Jlo JS 03 3 sl k> B ol (sl 52 iNtervening), 1.C.J. Reports 2002, para. 325(111)(b))
Ol 53 e sh U0 G b 51 o sd candl sl plasl o gt ) )3 (gt plBl a bl 3 ST 3 ys 4088l o sast 3
55 o30S o e Ol shy sl (slaly 03 535 0dd sl il b 3315 L &S o 05,015 S 2his O goanraS” LIS
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Cnl S | 80l o5 e 55 O g5 oliwlial (V) FY e3ls @ ) 5iie (Y)AF a3l 0 50ke Ol 52
£33 S 5 1y s o 55 St sl dadT Casl o Bl 42313 5 5 o laonds
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1 Letter dated 51/09/28 from the Deputy Permanent Representative of the United Kingdom addressed
to the President of the Security Council and the Secretary-General (S/2357), pp. 1-2.
2 559th meeting of Security Council, p. 20.

25 s3he Ll 53 4 (S ks Olgps i gr Suley Olnd 5> SO0l S a2 b Dl 53 4w sls T el T

b a4 Ol 33,5 oo Lt Olpen 53 05,0l oS pals T illas 8 o 55 35 0 Shy il Sl of jon 20 1) S o

) sonle Sy 0 Sl 553 o s 53 (6,8 o S| g 503,85 B ga s gale (Siwy (Zdgn 5d g Ll 55
55 )

4. prima facie.

5 560th meeting of Security Council, p. 9; 559th meeting of Security Council, p. 20.

6 LaGrand (Germany v. United States of America), I.C.J. Reports 2001, para. 109.
7 565th meeting of Security Council, pp. 2-3,12.
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! Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua intervening), 1.C.J.
Reports 1992.
(I Ol gea 503 4 5555 1 €8T s ol g5t 53 1l 5 55930 JLdl Dl (un) 5 2l3d (850 SO 4r2d 5

S5 Sty 350 Ol dmd 3 Olgs Sl Gl 3 o 3y s1andB 0 51 (S add ol imen 255 S5 0les pads 3
odouze VL) (631 4nd8 (VAP JL) Jlo 5 5l iS5 50 (6 0 | 40dB 13l 5 sl dindls gads i S oLLaS Lo .cs S

/ e 0dle) 2 ade ) (65 0 Ml s 5 (VAAF L) e e 45 (VAR L) Ukl e
2 Letter dated 26 October 2012 from the Chargé d’affaires a.i. of the Permanent Mission of Honduras

to the United Nations addressed to the President of the Security Council, p. 4.
Gliagy glas Jols & (gladbie oguas 5 1) VAAY Jlo 6l K50 & byye Calpals (YooY ulw Ve s jaalLl

el Yo ¥ Jla 53 ol 5o b Ols & Loy &5 4 Ols 53 1y 452 (CONEJO) (i 58 o 5 5 (GOASCOTaAN) 131,58l 5
.(Application for Revision of the Judgment of 11 September 1992 in o slaal b6 Col g3ls opl a5 5 005
pp g p S gzl o 315 ) 4S5 500

the Case concerning the Land, Island and Maritime Frontier Dispute (ElI Salvador/Honduras:
Nicaragua intervening) (El Salvador v. Honduras), I.C.J Reports 2003)

% Fonseca.

4 Letter dated 26 October 2012 from the Chargé d’affaires a.i. of the Permanent Mission of Honduras

to the United Nations addressed to the President of the Security Council, pp. 2,4.

5 Letter dated 2003/04/08 from the Permanent Representative of Honduras to the United Nations

addressed to the President of the Security Council (S/2003/430).

6 Pacific Ocean.
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! Territorial Sea.

2 Exclusive Economic Zone.

8 Continental Shelf.

4 Letter dated 26 October 2012 from the Chargé d’affaires a.i. of the Permanent Mission of Honduras
to the United Nations addressed to the President of the Security Council, p. 3.

5> Fonseca.

6 Letter dated 26 October 2012 from the Chargé d’affaires a.i. of the Permanent Mission of Honduras
to the United Nations addressed to the President of the Security Council, p. 3.

7 Letter dated 20 November 2013 from the Permanent Representative of Honduras to the United
Nations addressed to the President of the Security Council, para. 4.

8 Letter dated 20 November 2013 from the Permanent Representative of Honduras to the United
Nations addressed to the President of the Security Council, paras. 6-7.
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1 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Yugoslavia (Serbia and Montenegro) Provisional Measures, Order of 8 April
1993, I.C.J. Reports 1993, para. 52.

2 Letter dated 93/04/16 from the Permanent Representative of Bosnia and Herzegovina to the United
Nations addressed to the President of Security Council (S/25616).

3 S/RES/819, 16 April 1993, para. 3.

4 S/RES/820, 17 April 1993.

5 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnhia
and Herzegovina v. Yugoslavia (Serbia and Montenegro)), Provisional Measures, Order of 13
September 1993, 1.C.J. Reports 1993, p. 349.
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1 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), 1.C.J. Reports 1986, para. 292(2)-(5),(7),(10)-(14).

2 Letter dated 86/10/17 from the Permanent Representative of Nicaragua to the United Nations
addressed to the President of the Security Council (S/18415).

3 Impunity.

4 Letter dated 86/10/17 from the Permanent Representative of Nicaragua to the United Nations
addressed to the President of the Security Council (S/18415).
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1 Charter of United Nations, preamble & art. 1(1).
2 Charter of United Nations, art. 33.
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