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Abstract 
Debt sale is defined as the general ownership of a long-term liability in 

exchange for receiving a price. This type of sale has been considered by Muslim 

thinkers throughout the history of jurisprudence due to its special legal structure. 

. Although the invalidity of debt versus debt if it is before the conclusion of the 

debt is common to all Muslim jurists, but there is a difference between the 

jurisprudential sects on the issue of debt other than debt. Given the impact of 

this issue on the creation and development of the debt market, this difference in 

fatwas necessitates re-examination of the sayings and arguments of Imami and 

Sunni jurists. This article analyzes and examines this jurisprudential branch 

without considering the effects of the fatwa in the process of inferring the debt 

sale license - whether present or in arrears - with cash - to the debtor or non-

debtor, in equal amounts or less - with conditions. 
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 X6, 
 .65 (7 ����0. )
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1418D
 X3, 
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1379
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p�� )$ (�� �0(�M: »C��� �=�� &+U� �)" � 7 ��:��Y �� C7 �� ��!5 C� �-� #  
�=�� �   � �* ��M �	 �� ��-�  � 91O�� �� �:0�  �� ��!5 C� �-�  � �* ��M �	 �� 
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�=�� 2�7Z�  �!1% �'�:"  �� �% 7 ��( �� �0����� :�����( W�= 
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]&G  
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1409D
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} 1414D
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/�!�% ���F 7 
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6�� �� �F !� 9	�. �� ��� 
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WQ/ =�+ 67� Y�#
Z� 
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������ &Y�� ���5 #  ��  7� �� 2#�+  �-�A� �	 �� ��N ��� 2�!� �(  ��:=�� V��� 

�)* ��M �O" p!(  � �� C7 ��#�� �% ��5 �	 �� ��!G �KG 
��� <+ 7 �(  �� 

��:=�� �=��  � �� ��!G &��	 ��!6� ����% )
��. 1414D
 X13, 
. 20(.  

#  C!( �]�� ���).  �� � �� 7� �� ��!� �' !. �"�� �� ��  ��!G �	 ��F #  
�6. 10 /!���� <�Y �)" � �"�� 7 ��  �=�� v��. 2�" �"�� �	 �> ��'�A� ���� &�� 

#  ��(��( d�(  ��  !)� �;-� �+Z� ��% �"�� )
W� 7Z�( 1413D
 X27  
,. 9 (. ��( 
D��G ��e�	 �� P#�  8 �/!��� �� ��F �� �"7�� .C7 D��G  � C �� ������ ��� �� 
�6. �' !. �� �=� #  ��  7� �1O� #  ��� �� / !0F �~!F ~�F )Ce�	 C� ���* 
2�" (� �� �� ���5 7 2 �/!��� �� ��� �6. �� / !0F <�Y ��F ���� �� �%��  4' �� 7� 

�� ��!� &K� 8K� ��% �"�� 7 ��% / !� / �� ��0)(  �!�%.  
�� 7� p7� Z�% �� ��!� ��� v��. �(  �% &+U� �	 �> � ���* �M #  �'���� �� 

��:=�� ��+ �� �� ����%  4' &�)K� �(  P7�� e�	 �� �� �� ��� ��. �"�� �	 �> 
��f. 2�!��� �%  P#�  7 ���� �h%Q �)* ��M �� C7 2� � �� �!" 7 �� �+!� �� � �� 

��� ��:=�� ��6% ���� 2�%�� �=�� ��  ��  &�)K� �(  �	 ��:��Y �� �' !. /� � 
� ���* �� ��:=�� �� � �-� �=�� �K'�^� 2��	 �"�� 7 �1O� #  �=��  � 2��1O� 

�"�� �	 �� ��  ��!G Z�% �� 7� �� ��!� 8K� &��� ��0)(  ��% �"��.  
��  �):% Z�% &�)K� �(  �	 ��!� 
�� 7� ���* ��� 2�!�% �:�� ��7 �� ��� �� 

��(��( ��  # C ������ �n��� �"�� .C�!;0( �� ����� D�� ��� ��7 �� ��� 7 P7�� 
��� �� ���]% �� ��7 p�]0= ��(��( �>�5  ����� ��� Z)'  #  �0j � �� �j � �]�� &-)0� 
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�� �!" 7 � ���* ��Z]��+ ��:��Y ��G  �� ���5 ��  � ���* �� ���!G �	 �� V��� 
�)�	 ���  � ��O� w. �� �% V��� C�)1��  � ��'�A� �0	 I?* �� �)'�. �	 ��� 

�)*7�� �� �!" )
C�!;0( 1985
p X3, 
 .441(. ��  �):% Zj�. ���=  �(  �	 
��#e ��� �!+7 ��� 7 /��N �N7��� �(  7 ��#e ��7 �� ~!F �!+7 ��� �� ��� 

��:��Y ��G  �(  �� � ���* �% !)� C�J� C7 / �� ��7 ����%.  
<.�G ~��� 7 <.�G �= !+ ��N ���N �)6% � 
�0( / ��+ 2�00	 �E�N  � 

C �� ��  7� �� 7� ��% �0��� 7 �%�-)�� ���� &�. �� C�0�� �]�� �%!" )
}EJ% 
1404D
 X 25, 
. 60 (7 �%�-)�� ��  7� �� 7� �'�O� �!G  7 �F !� 9	�. �� 

�?���� �� �0"�� �	 �> �� �0� �KG �-F 
��� <��� ���Q 7 ��-)%  ����- ����� CZ�> 
Z+ ��	 �� ��� �� � �-� ��� �6�% - �� � ���* D�E�  �� �)�  7 �� �����F �]�� 

� ���* 
'�� �=�� �� ��!G &��	 �% �1O� #  /Q �� ���5 7 �� �% !� ��q�  � �� �= 
�)��� �"7�E� �� ����F �]�� d�(  �� ����	 »
�
�� ����	��« �� ��� �	 �^� ������)� 
����� ��:�� �(  ���]0= ��7 �� �-F ��� w-K� �� ���� �	 ����Y �� ��E� �-F 7 
 �"i� /Q &�F �0���% �M ��:�� ��� C �� 2�0"7�� 7 ��:�� ��q� C �� � ���* 

&G�. �!"  4' � ���* 
'�� &	 �=�� �% �1O� #  /Q �� �!" 7 p�F D�-K)(  
� ���* �)1�� #  V��� �)* ��M I?* �f)-� �-F ��� �� �"�� .#  I�Y �]�� ��C 

/�" ��� ��:=�� �� �* ��M �1O� #  �=�� �	 /!�f� �� 7� p7� �(  m�= �+7 7 
���K� �� �% )
�j��Y��Y 1418D
 X8 , 
. 183 (.  

��;" �%�� �0)6� �k% 3�"  � ���N 7 �'�O� �!G  <=4� 7 p!�F �'�  7 
���?Y  ��)	 7 �0( �� �% � 7 ��� 7�  � �� �-F /��N �� �(�� /�!� ��� &�. 

�� �0	 .�	 �> �� c�KG /�!� ��� ���� ��= V��� �* ��M �!" )�%�� ��;"
 1413 
D
X4 , 
. 461(.  

<.�G wj �. p�F P��4M 7� �� 7�  � �Y�* �� ��N �0( 7 �E'�O� �� �F !� 
)(�e���  � �!;1� ��� ���*l)� �� �% � 7 �� ,!^* ��* p7� �� ���]% � �� ��� 
��:=�� �� �* ��M �1O� #  �=�� �j?-F �6�% �	 �> ��� &�� #  
P7�� 
�� 

2�0"7�� )��:��Y (2�!� �(  7 �M #  ��� �� �� C�)1� ��-)%  �)��� �	 �� ��  ��!G 
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p#e �(  p��� 7 ���	 �� C7 �M #�� 2� � �!" 7 �� �:0�  ��-)%  �)���% �(  7  4' �� 

�� 2�0"7�� ���� 2�%�� �(  7 w. ��'�A� C �� C7 R!EK� �� �"�� ./�1�  �� 
�*Q 

��B6� ��!� 8K�  � 2��h�M 7 ���H �� �% � #  
� !( �E'�O� �� �F !�  � &:1� 7 
#  C!( �]�� ~ �F  7 ��Y 7� �)� 7� �	 ~���� �%� �%  � &:1� �� �� ����" 7 

�-)�� �(  �5  #  w��Y �-F c�G p�J%  ���5 /7�� m�= ��:1� c�KG �= !* �!� 
)
}% �K� 1405D
 X 11, 
. 158(.  

�� �k% �� �(� ���f� �0( 7� ��* �� p?	 /�5�Z� �� ��F /��� 3�" �(!Y 
�(  7 ��. /Q �	  !)� /�1�  �� ���;0'  w��A� ���= 7� 
�� 7� /�1% 2�0=� ��J. 

/Q �= �Z% /�1�  �� � .#  C!( �]�� �� ��G!� C7 -���� !�n'��- 2��Q �(  �	 /�1% 
2�0=� p�F �!�� !�H  �� &�f� C �� 3�" �(  ���N  �� ��  �	 ��6)%  !�H �� p�-� 

��j  <�( p�F ����7 �� &-% 8��. �;-� ��% ���5.  
/�0h�= �	 �� ��!� ��  ��f� �KA� �� �!+7 ��-)F  ��'7  P  �� 
��KA� /��'�F 

�'�+� C7  � #  �k%  !-� 7 ����7 �� &-% 8��. 2�!)( �%  .3�" �(!Y C7  � 
/�:��Z% p��  �N�)$ (�� ����" 7 �� ���]% C7 C��� �+&� ��-' 
 9�kF�'Z0�'  7 �� 
8��. 7 _��� 7� �-� 2�!� �(  )
�(!Y �� 
�� , .48(. �"�J% �6K'  �� ��F �� 

���# [�"!'   � #  ��KG  p��  �N�)$ (7 2!+7 �Ej�Y �)6% � 7 C7  � w��!� �� ����% 
)
�"�J%1407D
 ,.30( #  ��  7� �� 7� p7� �K�KG 7 �� 7� �7   � �Y�* �� 

����� �� �6K'  �� ��F �-�!�  2���" �� �!".  
��  #  8�. �'e� �� �+!� �� �e��).  �	� 2�" 7 ��  �):% �	 ���" 3�" �� ��F 
2�F�� �~!F ~!�'  �~!F- �5  �^O" ��� ��.   � �� V��� 
� /!���� /��!� ��O� 
��( /Q ���  � �� V��� 
� /!���� 7 �G /��!� �� ��F �"7�E� �� �� 7 
� /!���� 
/��!�  � �� 
� /!���� 7 �G /��!� �)*7�� �(  �	 ��  /��= ��� �( - �� ��  2��-F 
�(  �	 C�)1� w. ��'�A� �)1�� #  �h%Q �)* ��M �(   � �� �% �h%�0> /�1�  �� &�� 

�)� 7� #  p��  �(!� 9��	)$ (�� ��  �):% 2��"  �� �0	 �	 &G  ��� /7�� m�= 2���# 7 
�%�^-% ���� 2�% ��5�� �!" )
}(!Y 1407, 
D. 30(.  
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 <.�G �F !� ��;-� 2�F�� �~!F ~!F ~!F �(   � �� d�(  �� �% � 7 �-)�� 
�(  w-K� ���C ������ �� ���+ �(  �	 ~!F 7 ~!�� �� 
� ������ #  
� 
�0+ �0"�� �% �� 7� ������ &-)6� 9= �0+ �0"�� )
C��!0J� 1419D
 X5, 
 .
185 (�	 �> 2�0"7�� p7� ~!��  � �� �"7�� �% ~!F  � �	 ��K�  �0+ _�M ��Q.  

#  �F!�J� �'�  ��:"Q �� �!" �	 �� ��!G P��4M ��  7� 
�� 7� &�Z0� Z��+ 
2�!� �'7 � ���* w. ��'�A� V��� �)1��  � �= !O% �" � 7 �� 2# �%  &�Z0� #  � �-� 

�=�� �)(�	 �= !* �" 7 �� ��!G p�F 
P��4M 7� �� 7� D!� &��� ��0)(  C �� 
# !+ P7�� �=�� i-� �� V��� �)* ��M  � �)" �% 7 ��� ��� �� �= �n��� �� ��� �	 

S7�" &�� �� /Q R�K' �!" c�KG �� �"��.  

a�8� WQ/ =�+ 67�  


� .���. 7 �1"!M C �� ��� �"��% �?q� ����Y �'���� �� ��� ���� �^� C�+ �� 
/!�f� /Q �)" �% �0"�� 7 /Q  � �1"!M C �� ��� � �� �0=� 7 �� �:0�  �� /� � � �� 
�Y7�" �� ��N �-F �7�E� C�= ��� ��� 7 ~�� C!��  � #  ��� �%��� I�F  � /Q #  
w���^� ��� ����1�.  

7� .S7�" ��� I�G �� �� !� ,�* ���F� �!" )�%�� ��;"
 1413D
 X4 , 
. 
461(. 

�( .W�;� ��� )��� (�-% �"�� � �� #  �-% /Q �(  �	 ��� �"��% 7 �� w-K� ��� 
7� �^0F ��	 �� ��� /�!� 7 ��� � � /�!� ���� R�K'  �!" .p#e �� �	� �(  �	 p�F 

��� /�!� ��� �� �+!� �� ��� /�!� 
�=�� p�F # !+ ��� ���� �� ���� �� &�'� $��+  
��-��� 7 �% �� �"��.  

�� �+!� �� C!�% »����� ���	
 ���	��«
 ��% �!" �0���  � ��q� � 7�� �]��  � _0�� 
� �� 9�=� 7 &-% 7 ��-)%  ��� 7 ��q� �	 ��	 �� ��� 7 S!��� �� 2�0�Q �0)6= �� �A( 7 
��� c�KG ��% �"�� 7 ����% ��N!F &�� #  C�1%  
��� ���� �0"�� 7 �� ����F �]�� 
��� 7� ���� �-F � ���� ��% �!" �% ��  �	 ��� �� �-F ��J�  ���5 �	 �> �5  �� 
��� 
���� &G�.  �!" �]�� ��� C7� ���� 2����% �(  �:�� 
��� ���  � ��J�  2��	 �(  #  
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C!( �]�� ���	 »[��« C �� ����-� �(  7 �f)�  �� � �	 &�� #  �:0�  ��� ����� ���� 
�!+!� �"�� )
}� �% 1425D
 , .614(.  

��;> .��� ���0�� �-�-. �)" � �"�� )
}0��* 1425D
 X4 , 
. 453(.  
��� �� 7� �'�. C�!G 7 ��� 7��H �� ���5:  
�'  (�%��# �	 �0( ��� i���� �� _O� �-�-. ��^)�  2�!�% 7 ������ C  ��� 7 �� 
d�(  /Q p�J%  2�1% �"�� .�?q� C��� �= !O� �� ��� C�]�� ~�� �=�� 7 �� �!k0� 

� �� #  ��� �� ~�� 2�%��5 
> u�=�� ��  C!K% �	 ~�� 2�%��5 �� &�Z0� 
> )�� �!* 
/!��� �� �� �O" 8'�� (�� �+7 �-% �(� ����.  
� (�%��# �	 »��K�  ��:'��« /��� ����Y ������ �!+7 �)" � �"�� u�0�� �5  �� 

��� 
��� ������)� ��^O" ��!-. C�. 7 
�0"�� �� &�'� ��K�  ��:'�� ��  ��� 
C�!G 2�!� 7 �� R�K' �F�" ������ &�Z0� u�� �% !'7 �:0�  2!+7 &G�. #  &�Z0� �� 
��'��� C�= �-�-. 7 $7�1� C��^)�  ��!� 2��E)(  �� 7 �!" .#  ��  �'�. �� / !� 

�� / !0F »��!G ������« ��� ��	 .
�?q� �5  /��� 7� �O" ��!-. �	 ��K�  ��:'�� 
�%� � )�0%�� �A� � 
� 
%�� �� �	�" �0�Z�' �F!�J���# P  (�'�� �� 7 ��� 
�!" �= 
�0> »��!G ���« D�E�  2��)�  7 ���� 7 ��� ���+ �+ �� 
�%!" ��  ��  ������ #  �k0� 

�;-� ��� 7 2�!�% 7 �;0� ��!G ���  � �� � )
��6�� 1393, 
 .20(.  

=�+ 67� :% ��J<7� P�% W�! 

�� �k% C���F 
�E0. ����" 7 ���0. �N7��� ��� �!�� �)���1 �� ��� �]�� 7 �Z% 
��:'�� �N7��� w�A� ���-�> ���� �"�� 7 �> �� �-F ��J�  �!"- �� ��� 
�]�� ��� 

��� 2���" �� �!" )
9.e 1433D
 X1
 G� .99-101(. �� <)	 �;-� &=  �0( 
9:. P7�� ��� �� /!��� 7 ��H /!��� �7�E)� �(  .��� ��� �� /!��� �� �Y7�" 

�)���4M 2�" �(  ��  �� ��H /!��� �Z% �!;�+ /Q �= �+Z� �6�% .#  ��  7�  �)�  �� /��� 
� �k% C�;-� �0( �� �'�. P7�� �� /!��� 7 ��( �� ��H /!��� 2��"  �� 9�0	.  

=�+ 67;� �+ �>7<�  

�5  �=�� ��� � � �� ���� C�)�	 �)*7�� �!" �?q� 10 ��0�� C �� 6 2�� �]�� �� 8 
��0�� �� /!��� �)*7�� �!" �K� / !0F »�N 7 &J��« � �� �� ���5 �	 �� �0( �-;�� 
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���� 7� �� ��� �;% #  ��  &�F 2��Q �(  �0%�� C��!� �	 � �-� &-% �� �0	 7 
�� ��!5 �� �^O" 100 ��0�� ~�� p� � �� p��� /�" 9' !�  �� 7  9)E5 �5  ���7# 

��� �!*  � ��!6� �0	 10 P��0��  � �� 91O� ��( /���+  � C �� �!(� � ),( 
����� p��	 7 /�1�  �%�!��� C  � �-� 9= ��� C��!* 7 9= ��� C�% �!* )
�-;�� 
1424D
 X 6, 
. 47(.  

# !+ P7�� �=�� �� /!��� �� ���J'  ��!� �!�� �!;�+ C���F �E0. ) �� 
9�J% 
�� 
�� X5, 
 .435(
 ����" )
C7!% X3�G 
 .172-174 (7 ���0. )
��!;� 

1418D
 X3�G 
. 358-359 (�� �"�� �]� �:0�  <�( C��� ������ ���5 �	 �� ��  
��!G �!;�+ C�;-� ���F �k% �� p�F # !+ ��� �� �)�	  � �� /!��� �� �0=� )9.e
 
1433D
 X1, 
 .215 (7 ��J� �-� ��?(  �� � �� 66/2/7 �� 2�7� 9)E= /?F  ��	 
�)(�	 #  �=�� ��� � � �Y�* �� �* ��M#�� ���7# �> �� �( !*�� ��:��Y 7 �> �� 

�( !*�� ��:=�� �"�� ��F�" �+Z� �(  �� ��� �	 �A� � �j�0� ��� /Q �= �"�� 7 �� 
D�E�  ���� ��!G ���]% .�� &��-� �*�� ��  &�F  � �% ���* 7 P7�� �:�� [ �  7 

[�E�)(  ��� �)6% � �	 �j �� ��� /!���  � �� ���%� �� � )
���.# 1419D
 , .17(.  

�V�% WQ/ =�+ 67� �+ �>7<� �b� P�% W�!  

�(  2�" �	� &�'� �( ,!^* ��  ��:  

� .&G  �'7  �� �!-F �� �+!� �� p!�F 
�'�  �KG 7 # !+ �(  �� ��� �	 

���'� I?*�� �!+7 �)" �% �"�� ) �� 
����� 1416D
 X29
 G� .126-133(. 

7� .�� ��  $!% �'���� �%�� ZJF #  9��6� ���� �!+7 �� �% 7 ��:=�� �� 9:. 
���� �(  )
�%�(�	 1409D
 X5, 
. 148(. 
�( .�� ��� /��F  �:�� �(  <�F 7 ��'�� 7 ��� &�� #  ��� <+!� &�* �� 
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