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Contlict of witnesses in hersay evidence based on the
foundations of Islamic jurisprudence

Ali Keshavarz'
Alireza Asgari’
Ehsan Soltanian nejad3
Akram Darabi’
Abstract

According to the appearance of legal and jurisprudential writings, the
discussion of the conflict of testimonies, with a distinction between after the
1ssuance of the sentence and before it, has been discussed in general.
However, according to the depth of the word of Islamic jurisprudence, the
conflict, in addition to the above-mentioned division, also includes the
conflict due to the immorality of the witnesses in the secondary testimony
(hearsay evidence). However, Article 1319 of the Civil Code considers both
of the above assumptions to be subject to the same sentence, and the order
in which such testimony does not affect the application has caused doubts.
The presumption issued by Article 167 of the Constitution and Article 3 of
the Code of Civil Procedure has made reference to (jurisprudence) as the
source of laws inevitable. With the studies carried out in the analytical
application of Shiite and Sunm jurisprudence, the channels for discovering
the immorality of intuition and referring them to the case that is not the case
of immorality of the intwition were separated; In the first case, the violation
of the verdict 1ssued with the criteria of paragraphs 5 and 6 of the Code of
Civil Procedure and the beautiful narration, and in the second case, Article
1319 of the Civil Code should be considered in the premise before the
verdict and after the verdict of the client Considered the guarantor of

property.

Keywords: Shi'a and Sunni, jurisprudence, lewdness of witnesses,
withdrawing, the testimony, liable for damages.
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