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1. International Criminal Court for the former Yugoslavia.
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Cullen, Anthony, (2010), op-cit, Cambridge: Cambridge University Press, p. 157.
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Doc. Off.51th session, Supplement n. 10. Doc. A/51/10, pp. 139-140.

Abi Saab, R. (1997), “Human Rights and Humanitarian Law in International
Conflicts”, in D. Warner (ed), Human Rights and Humanitarian Law, The Hague,
Kluwer Law International, p. 114.

1 Article 8 in clause 2 (d):

Paragraph 2 (c) applies to armed conflicts not of an international character and thus
does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature.

2 Article 8 in clause 2 (f):

Paragraph 2 (e) applies to armed conflicts not of an international character and thus
does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature. It applies to
armed conflicts that take place in the territory of a State when there is protracted
armed conflict between governmental authorities and organized armed groups or
between such groups

3 Atrticle 8 in clause 2 (e):

Other serious violations of the laws and customs applicable in armed conflicts not of
an international character, within the established framework of international law,
namely, any of the following acts: ...
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1 Article 8. (2) (e) (xii) of the Statute.
2 Art. 8 (2) (e) (i).

3 Art. 8 (2) (e) (viii).

4 Art. 4 Para. 3 (e).

5 Art. 38 Para. 2-3.
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Triffterer, O.(2008). “Commentary on the Rome statute of the International

Criminal Court: Observers' Notes, Article by Article”, C.H. Beck. Hart. Nomos,

second edition, p. 314.

4 o e men do e (B ) ooliial o9 4 (S5 (ol sl (b9 e (2l Cusgies JUS 5



/ 7 . T
| &"L«JJWICJ'}),MUM / u‘d/f A A5 A .“«WJMJ',/

g Loty Jlael 5 T Malli ot b Slosbin ()3 G Laee
5 oail 1 Wl o g pl sl 03,5 g8 lge o A G doliwlil 455,80 L)
4wl (Roger S. Clark, 2007: 1763-1765) 555 JooSS5 doliwlol YWY o3lo g >
1y el peé aibrbuns laslis Job 53 b b 5 b pladl 351 (2588 s> dnlivolul
Lire ol d eplonne job 4 103,85 (Al plged co Mo Jod o &5 Shli> g &
Pogis Gl oz el Aoyl o ol 3 ()5 (i oS S
g iy Goo 5l SLalss o e o (Mallims i ailrbns Slowolre )3 el ply
2 et s Hallos G bl o logas &8 00,5 o (5 Sl P8l el
WA s (295 Jhb (b y5) Wgd (o (A Culix (Mollim (6588 (o> dolil
Cgwme Colis )15 349 59155 pac g OS]l )] Lasl b g 590 43 a5 Slalss (YYF

g

P eSSl oble o Jellon (45 Glgd cuaMo arwg 5 B Sle
(513) Mol cymt . Ailcduans ool

S5 sbaorale g (dye wlo o (alliw (6585 (> asliwlal cogas ) S

e b Slaobie (2 )3 59902 Slodo Bl 1 (36 Cgiuns (o) sl (e 9 (2leond
O deduo g daka) 3l 0l (60518 4 a8 dgame oges Selgd | i oaeB ) s |al LB I
2,8 o ol Oyoid &
Tadic Jurisdiction Decision, Supra note 16, at para. 126.
B 250 53 o VY (055 e (guuilsS’ alax ) egoasnin (Mollip slisl 3y bazea I cglos )
Sloobre (k)8 jl colos (ogad 532 VAT 535 &5 )lex b (igeuslsiS” 0 (bl Jol SS9 5 L)
Ot b Abdine Oloobro )0 coslas (pl &8 Cal 5 4 p3Y Ll o G Gl (el o dilbds
Gl 00ilS 05l ped ST By LI
G DO 03l Y Ay Y 00le B U () o S ole ¥ AL z)ydie il yyhe | 8l Cads > HeShe py
Gl 55 Jol (Blodl JSTg5 AD 03le ¥ 4l 55 9 OV 00l ¥ sy () 535 pows
o iS5l ) Lo ol (LSl 5 dsliasll (500368 ol (o0 sty sl plidl 5 Jlasl & 2], ¥
25 dag Mol Gois olol p (baplidl (i 0))> 0ad alpdy iyl
L gohato £3589 oloj 3 py2 099 6 Jeol 2 ST 51 G el (65 lind doliawlul YY olo ¥
Sl o A 53 orie @ 4 Brde s Juol 2 ST 5 olS Cusgions g e Con Mo Co8 il
b oy dabuolol | Jie 9 ol oy Gois o5 5l os 48 cuns )] 5l @lo o3lo oyl Sy paed )l o
S blod 5 2,0 @l oS SluS 53,8 18 el g ol gopis sl |y p5Y @B coliwlul (gly 4 €34
Jead cpl dlge 5 <K e a5 515 o jy80 Ve o3le Dyl oo s cidgs g Mo cos Sl s
a5 ) Hollow Bois (6365 JSB Jlo 53 b 39290 Ae1s 4 398 joudl’ (970 4 L5 dog g 4 Aol
L85 ek 4 4y b S dgamme wenl s zrakae dsbiwlil I e (6,505 dolie slp



oo by —or utf—ﬁ)ﬂdb—dﬂ;!‘_ﬂ&)j
. » ki

il olB b g o camle o (10,5 B 5alei b dagl 51 S 5m 5 035 29290 S
S ailels |y Slowobie il yr 0SB Laglyid 5l Al xes

OgelysS Clyyde b plgnd dsliwlul )3 joie (Siz mal2 3bj jlur caled 4 g L
o=l ey Sle o (2 0 She (392 e 5 o) (Sl G SS9 5 95 sl
ool ol (50 )lse 3l ()l 53 G145 2,5 oo g8 Al o (ygrailsS
45 b e S ol U calid (ol g o3g by e b (s dolislul )3 39250
A8 e > g 0350i glanl b amdlsiS 13 ke 55ls oo I eolisl oIS
ol 905,55 Alols 555 )y ailiasl 1B 03g oyl 1 (omw c03,5 oMl (6,555 15l
$liwgdply Bod> (Pu)H by Oludiie &) dagi pie cage (93400 3)l90 )3 (5)LiL
ST 0 Lel o)lgs der )0 S o b &S dn BTS00 Ojle 4 wCanl 000,85 Mol oy
LacoaSle yidy bug 95 9 )ke glogmmilss pindy 1) ol asas Jle 5 (S st
3 e lyy o 5l (o lun sliue <oy o) 5l (Dietrich Schindler, 2008) .c .l
VYA G5, les sl ygmsleiS S o T osle |y lgd doliwlil j3 515 s clousliis
Schachter ) ..ol e o)lsl ;585 (slaygumsleiS & maly> opl zusgs )3 g 03> )13 &35
(Oscar, 1984: 1620

e ol @ o (dlallin weS by 95 ljyie (3l )13 (Lol (slie 3929 L
2 wdgai (§lp e Cand (] 3 45 Ll 5l ol (B> Gl & wles o 5bL
e () pod SLl SS90 9 955 sl gmmileiS 4 39000 Laid g o <l Jolloye (3o
A 4 s Fpw culo S ol (Marco Sassoli, Antoine A. Bouvier, 1999)
oM Sy (el 6t s dsliwlul TOYE siclB L g "D 0asl o by Mol
Nier, Lewis Charles, ) tcoul 4,5 plo)l ;503 goio din 5 ¥ oslo 8 5 F e jl il
FS95 9 955 slaggeaslyss S yida Vosle o)lge cul 6y p 2 (Lol (slie a5 28l
1945 Cal ol ka3 ol o) o> 45 sy e Ja s cgy ol ) T 03y o) 3Ll pg

€l Dbl 1y ol oollss  ahad gy 48 o S0 sl Egran (65,0 ik Jlgal plagdl b <3 pai®
€Lgas Hlas] e (sog)S L g ys 10 Cuodd & [ HS8» ¥

9 S cshjsel oy oo yool dlp a b plailo 15y Wiy ol b (o 59 caSs P ¥
el ozl Lale 5 oyt BT 5 b sl ale

b oS pya 93 Lol o B0 dilodis Cilouolbre 50 0 00 pad y wilS iy 5 oy alya (1 &S (S @ F



/ 7 . T
| &"L«JJWICJ'}),MUM / u‘d/f A A5 A .“«WJMJ',/

Blp sy Snia ¥ osle 13 o3V @i J (sl asgerme (lallon (i bl 390
2 e Hllom B> ©yg0 4 l)jie (ol 45 035 (ol o 5lai g 0392 39290 S5 I e
(VY IYAY (565T cdunnS) anol ko]
Sligd piy o> iols cln Lok §) 5y b (y5aus o Shie dsd oledl & Ly
99 ylg3 sod el ol londs ALl Caouy 4y (x> pya lais 4 dsliwlol > Ml
Od9—ed (e Ly pidS gy o sble e b dles (lellaiye oy (K )S oS 3505
3 il 5 coles cov obdl K03 b el e 508 gy Slasl e 5 Slsil oiie,
a5k oled g ails Lisld el ad wil sids g e (BD Olewslbe (o a8 cuwns oyl
Td A ‘019—33 Cun Mo 20 uol.& d‘ 0,0 )53 ple» sl Ol.cSl 30 Olf.\.;.:f 0)513@ &S
2y el o o> il ola (a8 0uiS uSaie oybe )] 4 Cuns oyl (Sxe 4 dng
S o ¥ odls 4 S 1y aoxl gy ) 51 (A/CONF.183/INF/10) €.l o
Ao Sloobre (e 0 0,1 (Kia il oleis 4 95537 &5 ks slo gl g8
35550 el 5 S so)lge iy J 5 S (S g olsie 4l 03,8 5k S
Olamis 4 doliwlol A ssls )0 zjae @lyy e coplply 090 (6,5 gl b amusles ;o
Congy) 03y (oo (A S o> ClSs 4 S (e ol o> pdge IS
= Trbe 955 Sla gy Sl s 3)lse (Endy pas lp gdte sl Yol
Bod> A Byuo g bad ple g8 ial da Yl ol op Sals 5l (S5 )3

el 0 ()l 2 pgd (Sl ST 9 S ptia Yosle )3 (yeudd odie) MaBegus b (3)5 (03]
Caslly JBla> g5 65 o (el (gmilysS’ S it Y oole &8 il yo3 1133 1 1) wto yedgm ) uls (Lol
P eghinlye p by g (Sodl ped JSSgp g les (0 Sl 1y (S35 e Slasls (o )3 lacdyd
acnols Sl plos sl 0ad 35 po> (bl SS9 g 00le il )3 T ¢g) (ol sl o JoSo i) 90
s> (Fldlae oy asie 93 5l dm ol dolislil )00 sl g a2 o5 iy 1) Mollinm S
3 Lo omadlgiS 51 513 LoplS o555 a5l sl (gmmilyS 5 anY e Jro el liogs i
Dl g 5 Sl sl JSSg
1348 IVl bl b ays S aslse SVl ol b el cooMaS sy Mallip (i Bl o531 )
Slorolie yy Chaolie by b L) 1 oSl IS Jooh &8 il 5ol b o culas o] ) azsis
S Cdgtane 05 B &S A0 dngie 45 Canl 5 Cpred 4 09 oo Jlas] 5 el e ailoxluns
40,18 ol 4 (3l wlaolbes | gg cnl ol 3 el liungdply o 01els S 1 LSS & s
o oasl il s b Lo o)l oy st Sl it 4y 1Bl ond iy Gl @38 s o Laseie
s Sy o)l dgmg baylisy 45 oyl (0,8 Al ol (gly 0alyl &S 03,10

Tadic Jurisdiction Decision, Supra note 16, paras. 118 and 128, pp. 119-127.



oo by —or utf—ﬁ)ﬂdb—dﬂ;!‘_ﬂ&)j
. » ki

b Glaobe cps )0 pya SO i AL Cuonwy 4 oo o ol iy dilings pi
P ol glaja s oK By bl ail 30« sl Lb jSie (et aSl wad o
sy 3 i3l S g (Melloy (588 Blital oSl wlodss,S cpme 955 (slagyganslyiS
3929 i 8y Jollim B> ()8 dawgs ;) jldx ST ol 4dd > cp Mo 4 @2,
Sl ol o oS 1y ol ol Wl oy (o |y owosd iz p2 JBB S50 5 i S
S5 (Malli o ailordne Olaslie Jobo )3 o571 (Mollie ailiogd iy o> 5l s
(Meron Th. 1996: 243) 5405 5, 03,5 Carogs € iald la Lai» lge 4 b o

Syl oy pas (390 g pbe sl GBS 0 Se & o la SVl 51 505 (S
429y 9 e Hellom 3o gdge cdivged (o gylae NS 3550 b 5l ()l
Cowl 00 005l (lg0d dsliwliol )3 oy> aS" pl Bruo wg,S cpl 4ol 4 Dgy ueSls>
g Sl Bps (s> plae bl 51 (S0 &5 2t Gl 3 ol S pis ine
g cabogrye ol Ly g LivgygeaslysS e Malloys anole Bye )3 o2 o Jdy by
(Cassese, Antonio, 1996: 239) .cuils aalgs | > ol & (Sowwy cunds

5 lallonm aliwg e (Bye 98> ) 45 ()50 jl Sl Sl 2 pas @ 2 b
el e g (I3 o diloris lejlie 3 Closbre (Jallin 25l g Sl 3l
VY osle )3 gyiie oS bl g b (el (6548 (s il Sl 53 cidly (o0 o2
cslisll 5 asy coslo (sl bl 3 413 faslod Stpes) e Jlas] LB g 4 bogsyo dolislis
9 Jomol g 1ial LB Cliales ol > 4 dbgsye dlol g o pls delsd o wlis olaid! yolic
©)ygmo )3 g Wl Oloolis Jlall (oG98 e Jgol alor 51 Joll iy 3o 22158
olaer i slaplls (o ol Jl plgd by &5 (Boh> (oges Jsl )lse cnl laté
Jlesl colis o 1 Yoane 48 ola cdgd o lsd 390 cans 105l o gl St
5 4oliwlol (I b plie 5o Jsol o o 5 byt thles (6565 el S 0 oMo
48 Sl ade fren 4 3L Joll i 0ad AUl slajline g bajlmin g Jolliyn 3o
a2y LBhar (Ko mlp @le pas |y ol (ol g otes Jle (S gl 2L
il (ol



/ 7 . T
| &"L«JJWICJ'}),MUM / u‘d/f A A5 A .“«WJMJ',/

S5 o

CoMo 3 31 (ol g Shlis Badbae o yiee Sl (S glpis s (S llis
S lad doliwlol A o3lo 3 ol (6 LSilp 1 (loj b g 039 Malloy (6585 olseo
alejle i 90y N> bls ccwlodgas bl SYeb &Ved o o Mol o
2l (St 0Ll (5 nle > a5 o) o bl ains o ) (31 5 lllliy
gmme (Sin Cylix (B Slejlie o o o OIG)] g 0ud ()0l p Lol e Slejlie
295 oo

doolie | (o y5 gudls 4ndb )3 jlaindo dmd ol prtess (gl 9 VA0 Jlo
olie 5l aal ol polic a5 38 &) (St ¥ oodle gyl 53 o Modl iy e dilorlne
ol dlae 4 S o ¥ osle g pgd SS9 ) odke g ¢35 (sla gl S i ¥ odle
s 398 5 03l Sl ol i i Alorls dnslie 1 iy b s e ol
9yl NAVY  BLodl pgd | STgp ) odlo ¢ Jilio )0 cuwl 0340 p Silawslre opl (gl IS
ol 03,8 iy 3o 5 390500 s 1y el Alxlass dancli psgis

1Y o) e Bl sMuSs (sl oll (55468 o533 i on i
Sy ) By ar ol o 508 ol Cn Mo cullab (558 3 Tl 4nid 53 1290
ol 421> 0358 i 5 550 Ml g e Slowoles pd diliogd puiy Jloll o 5o a8
oS L g5 e 4 103 ) dslissll A odle )3 (55 oo |y g3l iy 8T 2 miee
@ iy ggie 0l 3 45 gl () bl 03)5 il Moz 9 (BTlg )3 et
G | a3 8 ol 05 45 S & Ko SLlix 1 ipslas (o2l
aS aad o s py doluolol A sale .S i ¥ odle & it pgd JSTgp dlao Sye sla
Ly bl o 8,e coumle 48 IS5y, slae jl Lis o b S jite Y oole (gl ) ailia
Gl 00l LSS

s i sl el Cmtl o Ml (6588 S doliall ot 55 5]
9 biwgdpdy B9 9 yd B> 2l Cilad Sl (sl @y (raw > Sl W
&S lerd deliwlil (xly jo sl (B dilodins Glawslre Goi> gadg0 4y doliwll 5,55,
g G Ly sl (S5 selg (piman g A g V5 0lge )3 (salo selsd I glacgecne ol

1 International Criminal Court for the former Yugoslavia.
2 TPIY, Prosecutor c. Dusko Tadic, (1995), “Decision on the Defense Motion for
Interlocutory Appeal on Jurisdiction”, case No. IT-94-1, 2 October 1995, Para: 88.



oo by —or utf—ﬁ)ﬂdb—dﬂ;!‘_ﬂ&)j
. » ki

Syl 295 (o Bl iliwgd ity o> g ke Gei> (a3l Joeol lsis 4 aol pgls
A daS Al o gaelgd ALY 5 WA Y Cliale ol 5l &S cas pl 4 B b
DS oz ) a5l 5 e ol 3 gt 5 iz gl 2 391 ol Laio
ilaglag SLodl sla JS5gy 5 65 6 )g slo (gmadlssS (iran 5 (S Jud gio
gl J=B g pela st S5 gt 4 lorhs Cloobre (Goi> dnwgi Cu 4 S Sk
ol Caodl lyls o Mol

|y 15 5 el Wl Slasliio 3 S5 Sl e lads Sliples 4
SLaggileS 3 a8 il Mollip albiogd iy Foi ()85 (1S o 3 Ol (o0
&by Cwlgdyy pae Lol cle uwy 395 zol 4 1 VAVY Bl cla [SSg s g 955 1AFQ
oelSs 1 s o |y el g G515 wlbrdues lesliee 55 1S5, Sblis e Slples
iy &S S 0STie ST &S g o iy WacoSls gin 03l pis g sk
oS3 o isgy el 5 Sl (Sim e (sl Gl pie ool Silal
Wi gpled gy i (lalss e wa (Ul 5 3l s 55 Al se cal 3 ol o
by o 3905 odaliie (el gie ) Olg5 (o 1) el slags ) Sl oy (ol (Lo
32 22yt 50 0,5 ol £ o &) o ygulS S aisles 5 Tgapet ollalliner (elmslys
isled glea! (Aol o (A3 dilbdis lowslee o S5l wbls le ljpled Bl
Mo as i Sl itk Yol LuliS 55 lesd dobill 5l olbcand yis
ol doliwwlol il 420



/ 7 . T
| &"L«JJWICJ'}),MUM / u‘d/f A A5 A .“«WJMJ',/

&ilio Cuw yod
) abe (<
ols -9
ol b ol e Bl doz 5 el (688 Bl 2 (slaodie (IYAY) cplby J s )
SR il
SR> il ipled e)lee Sl ol g 6585 o> (VTAS) Dlgrseze (58l cam s Y
ohlasl il (©Ylo as goore) (Molliy ailirgd pis Boi> (WWAB) iy ¢ 2555 (b ¥
e (B> Ay
e Wldine daolbie (ol (Sgis sl (WWAY) ¢l dw (xid 5 (00 (8L (mid ¥
e 5 10 5 el
i) 5 2t el o)) g e 02 5 e llollon ()8 B> VYAY) coi0] S0
S el gl (s
o delwlul Billas Ml o e ailbrus lejlio 3 (Kin @bl (WVA) dedar ojlios 5
108 (VA0 ¢Sl (i (s (Jall  alisgd s Bois QLS )3 gpieS Mol
Olgee (g ol pli
Bl Slomobre iliwgd iy Jdol (po o8> (VWWAY) ¢l o0y Cpanss puol g dnidias jlios Y
e 2853005 (Jol Sl (B
ke Qe ol g aliwgd pls JHoll ey Fg- (ITAY) 008 OIQLS 5 demdion jlios A
(98> b ipgh g Oldllas duwsge 1yl y0d pols pac dilbxdus Glaslse
oo -Y
Sl S Bois slo)gild (WWAY) e daoms s oy B g (o S0 iz BT
¥ oojlod (pien g Comn Jlo ¢ > )1 Cuslow doliliad Koy jouw 10 (6,855 clacoms yg 5 doSle
93 Ml s it e daslis Lbye pogied (WD) Lo ple et aslS 5 Ly ¢ oMl Y
il S s (5yaS Adliys o83l (] 1 ST b (oyS Ml (Sbe L5 49,
VA ojlad ¢ Bgis liyind delilad
e Jas 9 6995 llollim (65wl cotie Jlo (lajlo? (VYVO) eull cosl S ¥
A oylas o By Oldudsd
5 3 slo acjlie 3 [ Kix wblis» (WAY) dynj o YT (oola ) g (cdpotiw ¢ Sb odljapm ¥
Y ojlosd pge Jlo e Jlall o sl (Slpl sl Gimghs plas Basbas 5 (Sle Mol o
22 3L el 3 (2B dsbia Sl Oged Cusgpiia (ayp? (WA-) ol (i D
iy daldiad 5 SIS nejy w3 ollas SEld? 4038 )3 (68l Ml ol o,



aolyd s Mleps oLad angy 3,504, Jemo» (WAY) el (ol g awbe ( oli308 5
FY 090 ¢ wlow pole 5 Foi> 0uSLild dloro ¢ o> dolilnd K bye ol o Foi> sclod  Slwlid
\ O)LO-A:.)
it diloxane Slowolste wiliwl sBol» (VWAD) o Ao cdiald  obya5 g all Judb s (gmgo .Y
¥ D)ln.w A d 099 ¢(P90E ‘59.0.> Oldllas dolilad c«P9J L:_Ql.’>v.” JS\@)J JAD LSU“’J‘ O
olilnd € Mol gt Slowslbe Gois )3 (31,5 miio sz p Lol (WAY) .o )99 A
39> 9 Sl
4l bl ¥
vy womas Mol (6508 o doliwlul b ConMs 5 blis (VYVA) cbiludloss )3 ¢ bgl> .
) ol IS alae asb bl ol psls 5 o> 0aSlS ¢ o5 oKl
oLk oty Boi> A g pol i ) (ol ey (6585 (lewd B (y 2 ITM) Sygp o805 Y
iy A 01D ¢t Jlo g 0315 Ko ol pl sl plecaly b syl wliss S alade dols
oY @l (@
1. Abi-Saab, Rosmary, (1991) “Humanitarian Law and Internal Conflicts:
The Evolution of Legal Concern”, in A. Delissen and G. Tanja (eds)
Humanitarian Law of Armed Conflict: Challenges Ahead. Essays in Honour
of Frits Kalshoven, Dordrecht: Martinus Nijhoff.
2. Abi Saab, Rosmary. (1997), “Human Rights and Humanitarian Law in
International Conflicts”, in D. Warner (ed), Human Rights and Humanitarian
Law, The Hague, Kluwer Law International.
3. Akande, Dapo, (2012) “Classification of Armed Conflicts: Relevant Legal
Concepts”, in Wilmhurst E. (ed), International Law and the Classification of
Cconflicts (Oxford: Oxford University Press.
4. Arsanjani, M. “Defending the Blue Helmets: Protection of the U.N
Personnel in the U.N and International Humanitarian Law”, in The United
Nations and International Humanitarian Law, loc.cit. n. 24.
5. Boustany, K. (1998), “Brocklebank: A Questionable Decision of the Court
Martial Appeal Court of Canada, 1 YIHL.
6. Cassese, Anthonio. (1996) “The International Criminal Tribunal for the
Former Yugoslavia and the Implementation of International Humanitarian
Law”, in L. Condorelli, A.-M. La Rosa and S .Scherrer (eds.) The United
Nations and International Humanitarian Law, Paris, Editions Pedone.
7. Cassese, Antonio, Gaeta Paola and Jones, R.-W.D John, (2002) “The
Rome Statute of the International Criminal Court: A Commentary”, vol 2
.Oxford University Press.

oo by —or utf—ﬁ)ﬂdb—dﬂ"!df&)j
. » ki




/ 7 . T
| &"L«JJWICJ'}),MUM / u‘d/f A A5 A .“«WJMJ',/

8. Condorelli, Lugi, (2002) “War Crimes and Internal Conflicts in the Statute
of the International Criminal Court”, in M. Politi, G. Nesi (eds.) The Rome
Statute of the International Criminal Court: A Challenge to Impunity, Alder
shot: Ash gate.

9. Crawford, J. (1995), “The ILC Adopts a Statute for an International
Criminal Court”, 89 AJIL.

10. Cullen, Anthony, (2008) “The Definition of Non-international Armed
Conflict in the Rome Statute of the International Criminal Court: An
Analysis of the Threshold of Application Contained in Article 8(2)(f)”, 12(3)
Journal of Conflict & Security Law, 419.

11. Cullen, Anthony, (2010), “The Concept of Non-International Armed
Conflict in International Humanitarian Law”, Cambridge: Cambridge
University Press.

12. Dietrich Schindler, (2008) “Different Types of Armed Conflicts
according to the Geneva conventions and protocols”, Leiden ; Boston: Brill,
cop.

13. Dormann, & Doswald-Beck, & Kolb, (2003). “Element of war crimes
under the Rome statute of the international criminal court: sources and
commentary”’, Cambridge university press, first published.

14. Doswald- Beck, (1985) " The Legal Validity of Military Intervention by
Invitation of the Government”,56 BYIL.

15. Forsythe, David, (1978) “Legal Management of Internal War: The 1977
Protocol on Non-international Armed Conflicts”, 72 American Journal of
International Law, 272.

16. Greenwood, Christopher, (2008) “Scope of Application of Humanitarian
Law”, in Deiter Flick
(ed.) Handbook of International Humanitarian Law (Oxford: Oxford
University Press.

17. Henckaerts, Jean-Marie and Doswald-Beck, Louise, (2005) "Customary
International Humanitarian Law”, Vol I: Rules and Vol Ii: Practice,
Cambridge: Cambridge University Press.

18. Jinks, Derek. (2003), “The Temporal Scope of Application of
International Humanitarian Law in Contemporary Conflicts”. HPCR Policy
Brief.

19. Kretzmer, David, (2009) “Rethinking the Application of International
Humanitarian Law in Non international Armed Conflicts”. 42 Israel Law
Review.

20. Kirsch and Holms, (1999), “The Rome Conference on an International
Criminal Court: the Negotiation Process”, 93 AJIL 4.

21. Marco Sassoli, Antoine A. Bouvier, (1999) “How dose Law protect in
war? International Committee of the Red Cross”, Combatants and non-
combatants (International law).

22. Meindersma, C. (1995), “Violations of Common Article 3 of the Geneva




Conventions as Violations of the Laws or Customs of War under Article 3
of the Statute of the International Criminal Tribunal for the Former
Yugoslavia” NILR XL II 32.

23. Meron, Theodor, (1996), “The Continuing Role of Customs in the
Formation of International Humanitarian Law”, 90 AJIL 243.

24, Meron, Theodor, (2000) “Classification of Armed Conflict in the Former
Yugoslavia,

Nicaragua’s Fallout”, 92(2) American Journal of International Law, 236.

25. Meron, Theodor, (2000) “The Humanization of Humanitarian Law”, 94
2 American Journal of
International Law, 239.

26. Mitchell, D. (2005) “The Prohibition of Rape in International
Humanitarian Law as a Norm of Jus Cogens”, 15 Duke Journal of
Comparative and International Law.

27. Moir, Linsay, (2002) “The Law of Internal Armed Conflict”, Cambridge:
CUP.

28. Momtaz, jamshid (1999), “War Crimes in Non-International Armed
Conflicts under The Statute of International Criminal Court”, Yearbook of
International Humanitarian Law, Vol 2.

29. Nier, Lewis Charles, (1992) “The Yugoslavian Civil War: An Analysis
of the Applicability of the Laws Governing Non-International Armed
Conflicts in the Modern World”.

30. Nieto-Navia, Rafael, (2003) “International Peremptory Norms (Jus
Cogens) and International Humanitarian Law”, in L. C. Vohrah (eds.) Man's
Inhumanity to Man Essays on International Law in Honour of Antonio
Cassese, The Hague: Martinus Nijhoff.

31. Pictet, Jean, (1952) (ed.) “Commentaries on the Geneva Conventions of
12 August 1949: Geneva Convention for the Amelioration of the Conditions
of the Wounded and Sick in Armed Forces in the Field”, Vol. I, Geneva:
ICRC.

32. Quénivet, Noelle, (2014) “Applicability Test of Additional Protocol and
Common Article 3 for Crimes in Internal Armed Conflict”, in D. Jinks et al.
(eds.), Applying International Humanitarian Law in Judicial and Quasi-
Judicial Bodies, The Hague: Asser Press.

33. Robinson, Darryl and von Hebel, Herman, (1999) “War Crimes in
Internal Conflicts: Article 8 of the ICC Statute”, 2 Yearbook of International
Humanitarian Law, 193.

34. Roger S. Clark, (2007), “Possible Amendments for the First ICC Review
Conference in 2009”, 4 New Zealand Yearbook Int’| L 103.

35. Sandoz, Yeve, et.al. (eds.) (1987) “Commentary on the Additional
Protocols of 8 June 1977 to the Geneva Conventions of 12 August 19497,
Geneva: Martinus Nijhoff.

36. Schabas, W. (2009). “An introduction to the international criminal

oo by —or utf—ﬁ)ﬂdb—dﬂ"!df&)j
. » ki




/ 7 . T
| &L«JJWICJV’,MUM / u‘d/f A A5 A .“«WJMJ',/

court”, Cambridge university press, third edition.

37. Schachter Oscar, (1984) "International Law: The right of states to use
Armed Forces" Michigan Law Review, vol:82.

38. Spieker, (2000), The International Criminal Court and Non-International
Armed Conflicts, LJIL, Vol. 13, No. 2.

39. Terracino, Julio Bacio (2007) “National Implementation of ICC Crimes
Impact on National Jurisdictoins and the ICC”, JICJ, No. 5.

40. Thomas Graditzky, (1999) “War Crimes Issues before The Rome
Diplomatic Conference on the Establishment of an International Criminal
Court”, 5 University of California Davis Journal of International Law and
Policy.

41. Triffterer, O.(2008). “Commentary on the Rome statute of the
international criminal court: Observers' Notes, Article by Article”, C.H.
Beck. Hart. Nomos, second edition.

42. William A. Schabas oc Mria, “The International Criminal Court: A
Commentary on the Rome Statute”, scanned by ATU's Moot Court
Academy, Oxford university press.

wlad sl suigy g dlw! (z
1. Advisory Opinion of 8 July 1996, Legality of the Use by a State of
Nuclear Weapons in Armed Conflict, Available in: http://www.icj-
cij.org/en/decisions/advisory-opinion/1996/1996/desc.
2. Commentary on Additional Protocols by ICRC, First Volume, June 1977;
available in: http://www.icrc.org/ihl.nsf/com/475-760004? OpenDocument,
No0.4451 , 4476.
3. “Commentaires aux Conventions de Genéve de 1949, (1958), Vol. 3,
Genéve, C.I.C.R.
4. Final Act of the United Nations Diplomatic Conference of
Plenipotentiaries on the Establishment of an International Criminal Court
done at Rome on 17 July 1998, (U.N. Doc. A/JCONF.183/10) available at:
http://legal.un.org/icc/statute/finalfra.htm.
5. Humanitarian Law in Armed Conflicts — Manual — Federal Ministry of
Defense of the Federal Republic of Germany, August 1992.
6. ICRC’s working paper for the preparatory Commission for the
Establishment of an International Criminal Court, 14 February 1997.
7. ICTY Tadic Appeals Interlocutory Decision, Case No. IT-94-1-AR (02
October 1995) (Tadic Appeals Decision).

8. ICTY Celebici Trial Judgement, Case No. IT-96-21-T (16 November
1996) (Celebici Trial Judgement).

9. ICTY Furundzija Trial Judgement, Case No. IT-95-17/1-T (10 December
1998).

10. ICTR Akayesu Trial Chamber Judgement, Case No. ICTR-96-4 (02



oo by —or utf—ﬁ)ﬂdb—dl}"!df&)j
. » ki

September 1998) (Akayesu Trial Judgement).

11. ICTY Aleksovski Trial Judgement, Case No. IT-95-14/1-T (25 June
1999).

12. ICTY Kvocka, et al. Trial Judgement, Case No. IT-98- 30/1 (2
November 2001).

13. ICTY Kunarad, et al., Appeals Chamber Judgement, Case No. 1T-96-23
(12 June 2002) (Kunarall Appeal Judgment).

14. ICTY Krnojelal Trial Judgement, Case No. IT-97-25 (15 March 2002).

15. Inter—American Commission of Human Rights, Report No. 55/97, Case
No. 11.137 ,Argentina, OEA/Ser/L/V/11.97, Doc. 38, (30 October 1997) (The

Tablada case).

16. Judgment of 27 June 1986, Military and Paramilitary Activities in and
against Nicaragua (Nicaragua v. United States of America). Available in:
http://lwww.icj-cij.org/en/decisions/all/1986/1986/desc.

17. Military and Paramilitary Activities in and against Nicaragua (Nicaragua
v. U.S) Merits (1986), ICJ reports, Judgment of June 2007.

18. Official Records, of the Diplomatic Conference, Eighth Volume,
CDDH/1/SR.23& 24.

19. Preparatory Commission for the International Criminal Court Working
Group on Elements of Crimes New York 16-26 February 1999 26 July-13
August 1999. 29 November-17 December 1999,
(PCNICC/1999/WGEC/INF/2/Ad~L3 ), Available at: https://www.legal-
tools.org/doc/dc889c/pdfi.

20. Protocol (1) Additional to the Geneva Conventions of 12 August 1949,
and relating to the Protection of Victims of Non-International Armed
Conflicts.

21. Regina v. Brocklebank, Court Martial Appeal Court of Canada, 2 April
1996 (Court File No. CMAC-83). 106 Canadian Criminal Cases (3d).

22. Report of the Commission of International Law on the Work of its 48th
Session. AG Doc. Off.51th session, Supplement n. 10. Doc. A/51/10.

23. Report of the Commission of International Law on the Work of its 43th
session. AG Doc. Off 46th session, Supplement n. 10. Doc. A/46/10 (1991).
24. Report of the Commission of International Law on the Work of its 46th
session. General Assembly Official Records, Supplement, n. 10. Doc.
A/46/10 (1991).

25. Report of the Secretary-General Pursuant to Paragraph 2 of Security
Council Resolution 808 (1993) (Presented 3 May 1993), S/25704, para. 10.
Reprinted in Basic Documents of the International Criminal Tribunal for the
Former Yugoslavia, United Nations (1995).

26. Report of the International Law Commission on the Work of its 46th
session. UN GAOR 45th session. Supplement n: 10. Doc. A/46/10 (1994).
27. Report of the Inter-Sessional Meeting from 19 to 30 January 1998 in



/ 7 . T
| &L«JJWICJV’,MUM / u‘d/f A A5 A .“«WJMJ',/

Zutphen, the Netherlands A/AC.249/L.13, 4 February 1998.

28. Security Council Res. 794 (1992).

29. Switzerland — New Zealand Proposal. A/AC249/1997/WG.1/DP.2
(1997).

30. The Draft Report of the 10th Commission, Institute de droit international,

session de Santiago (2007)." Present Problems of the Use of Force in
International Law", D.Sub-Group on Intervention by Invitation Rapporteur:
Gerhard Hafner.

31. The Prosecutor v. Dusko Tadoc, Case No. IT-94-1-AR 72. Decision on
the Defense Motion for Interlocutory Apeal on Jurisdiction (2 October 1995)
Hereinafter Tadic Jurisdiction Decision.

32. TPIY, Prosecutor c. Dusko Tadic, (1995), Decision on the Defense
Motion for Interlocutory Appeal on Jurisdiction, case No. IT-94-1, 2 October
1995.

33. A/CONF.183/INF/11.

34. AJCONF.183/INF/10.

35. A/RES 2444 (X XIII) 19 Dec. 1968.

36. A/RES 2675 (XXV) 9 Dec. 1970.

37. AJ49/355, 1 September 1994.

38. SC RES. 771 (1992); SC RES. 1012 (1995).
39. UN Doc. E/CN.4/1998/87 (1998).

40. UN Doc A/CONF.183/C.1/L.62.

41. UN Doc. S/25704 (3 May 1003).

42. UN Security Council Presidential Statement 1994/12.
43. www.cicr.org







