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) Question of Fact

¥ Question of Law

v Matti s. Kurkela, Santtu Turunen, Due Process in International Commercial Arbitration, Second
Edition, (Oxford University Press 2010), p. 52.
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VArt 6 (1) of ICC Arbitration Rules 2017: “Where the parties have agreed to submit to arbitration

under the Rules, they shall be deemed to have submitted ipso facto to the Rules in effect on the
date of commencement of the arbitration, unless they have agreed to submit to the Rules in effect
on the date of their arbitration agreement.”

Y Gary B. Born, International Commercial Arbitration (2d Edition, Kluwer Law International
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¥ (all or any), (disputes, differences, claims or controversies), (arising out of, in connection with,
under or relating to), (the parties agreement or contract).
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Hunter on International Arbitration, sixth edition, Oxford University Press, 2015, p. 94.

yGary B. Born, op cit., p. 1349.

y'Collins & Aikman Products Co. v. Building Systems Inc, 58 F.3d 16 (2d Cir. 1995).

¥ Devrim Deniz Celik, International and Enforcement of Arbitration Agreements under English

Law and U.S. Law, Revue d'arbitration et de médiation, Volume 4, Numéro 1, p. 41.
aJudgment of 6 August 2012, 30(4) ASA Bull, (Swiss Federal Tribunal) (2012).
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VGary B. Born, op.cit., p. 1327.

yU.S. Federal Arbitration Act
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¥Gary B. Born, op.cit. p. 1329.

oMediterranean Enterprises Inc. v. Ssangyong Corp, 708 e .2d 1458 (9th cir. 1983).
£Devrim Deniz Celik, op.cit., p. 40.
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v Judgment of 22 January 2008, 26 ASA Bull. (Swiss Federal Tribunal) (2008), in: Gary B. Born,
op.cit., p. 1331.

¥ Irene Welser and Susanne Molitoris, “The Scope of Arbitration Clauses or “All Disputes Arising
out of or in Connection with this Contract in: Christian Klausegger and others (eds), Austrian

Yearbook of International Arbitration (MANZ’sche Wien 2012), p. 19.
aFiona Trust & Holding Corp. v. Privalov [2007] 1 All ER (Comm) 891, [2007] UKHL 40 (House

of Lords).
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yRestrictive
Y Emmanuel Gaillard and John Savage (eds) Fouchard Gillard, Goldman on International

Commercial Arbitration (Kluwer Law International 1999 p. 260.
¥ Patricia Peterson and Serge Gravel, French Law and Arbitration Clauses-Distinguishng Scope

from Validity: Comment on ICC Case No. 6579 Final Award, 1992 37-2 McGill Law Journal
aYV+,Vaay 0000000000 vA, 0. avr.
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and John Savage (eds), op.cit., p. 261.
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yEmmanuel Gaillard and John Savage (eds), op.cit., p. 260.

yNeutral Approach

y'Gary B. Born, op.cit., p. 1340.

fEmmanuel Gaillard and John Savage (eds), op.cit., pp. 261-262.

aOverseas Union Ltd v. AA Mut. Int’l Ins. Co. Ltd [1988] 2 Lloyds Rep 62 (English High Ct.)

£Amco Asia Corp. v. Repub. of Indonesia, Award on Jurisdiction in ICSID Case No. ARB/81/1 of
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yStolt-Nielsen SA v. Animal Feeds, (559 U.S. 662, 130 S. Ct. 1758, 2010).

v Gabrielle Kaufmann- Kohler, Antonio Rigozzi, op.cit., p. yvv.

¥Subjective Interpretation

aJudgment of the Swiss Federal Court 4A_136 /2015 of September 15, 2015.
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yEmmanuel Gaillard and John Savage (eds), op.cit., p. vav.
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No. ARB/97/4 of 24 May 1999, 14 ICSID Rev.-For. Inv. L.J. 251, 263 (1999); Amco Asia et al. v.
Indonesia, Decision on Jurisdiction of September 25, 1983, 23 I.L.M. 359 (1984).

vJudgment of 27 January 2010, 29 ASA Bull. 396,401-02 (Swiss Federal Tribunal) (2011).
¥Kaplan v. First Options of Chicago, Inc., 19F.3d 1503, 1512 (3rd Cir. 1994).
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yEmmanuel Gaillard and John Savage (eds) op.cit., p. vaa.

ylbid., p.260.

y'Gary B. Born, op.cit., p. 1324.

¥Judgment of the Swiss Federal Court 4A_136 /2015 of September 15, 2015.
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yPenalty Default
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¥ Interpretation as a Whole

aCardinal Principle of Contract Construction.
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) Mastrobuono v. Shearson Lehman Hutton, Inc., 514 U.S. 52, 63 (U.S. S. Ct. 1995), in: Gary B.

Born, op.cit., p. 1323.
yGary B. Born, op.cit., p. 1323.

yEmmanuel Gaillard and John Savage (eds), op.cit., p. vav.

¥lex specialis derogat legi generali (specific prevails over the general).

aGary B. Born, op.cit., p. 1323.

£ Karnette v. Wolpoff & Abramson, LLP, 444 F.Supp.2d 640, 646 (E.D. Va. 2006), in: Gary B.
Born, op.cit., p. 1323.

yPractical and Quasi-authentic Interpretation.
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yContemporary Practical Interpretation

yYEmmanuel Gaillard and John Savage (eds), op.cit., p. YoA.

y'Principle of European Contract Law, Art. 5-102.

¥Emmanuel Gaillard and John Savage (eds), op.cit., p. 405.
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) ICC Arbitration Rules (2017)
yNigel Blackaby, et al., op.cit.,p. 340.
y'Gary B. Born, op.cit., p. 1400.
¥ George A. Bermann, Domesticating the New York Convention: the Impact if the Federal
Arbitration Act, Journal of International Dispute Settlement, VVol. 2, No. 2 (2011), p. 328.
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) Bernard Hanotiau, What Law Governs the Issue of Arbitrability? Arbitration International, vol.

vy, O0. ¥, \aa5, 0. vay.
yGary B. Born, op.cit., p. 1395.

vBernard Hanotiau, op.cit., p. 394.
¥Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 626 (U.S. S. Ct. 1985).
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yFelman Prod. Inc. v. Bannai, 476 F.Supp.2d 585, 587 (S.D. W.Va. 2007).

yRestatement (Second) of Conflict of Laws §188 (1969).

y'Gary B. Born, op.cit., p. 1398.

¥Judgment of 17 November 1995, 1996 RIW 239, 240 (Oberlandesgericht Dusseldorf).

aSwitzerland's Federal Statute on Private International law.

£ Pierre A Karrer, The Law Applicable to the Arbitration Agreement, A Civilian Discusses
Switzerland's Arbitration Law and Glances Across the Channel, (2014) 26 SAcLJ, P. 861.
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