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1. The original proposal in the 1978 Draft Convention referred to the current price ‘at the time The
first had the right to declare the contract avoided’ (see art 72(1) of the 1978 Draft
Convention<http://www.cisg.law.pace.edu/cisg/1978 draft.html>).

2. John, Honnold, op. cit, P. 415.
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1. Djakhongir, Saidov, Ibid, P. 190.
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1. Chengwei, L. Remedies for Non- performance perspective from CISG, UNIDROIT principles and
PECL, United States, Huntington, (Juris publishing, 2007, P. 1050.

2. See: however, Waters (n 164) 385-6 (arguing, in the context of the common law, against gearing
the ‘market price’ to the meaning of ‘market’ on that basis that ‘with the widening of the
economic horizon and trade levels, evidence of ‘market prices’ is increasingly drawn from more
remote sources, for example, foreign exchanges and a variety of publications’ and that
‘sometimes prices will be quoted when in fact buyers or sellers are nowhere to be found’. It
would seem, however, that what this commentator is really advocating is the extension of the
notion of the ‘market price’ and this seems to be the approach that is taken by the international
instruments which do not confine the abstract formula to the ‘market price’ and instead refer to
the presumably broader notion of the ‘current price’).

3. Djakhongir, Saidov, op. cit, P. 200.

4. See: Heskell v Continental Express Ltd [1950] 1 All ER 1033, 1056.
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1. Ibid, P. 204.

2. International market prices

3. This author has come across numerous model petroleum contracts in which the determination of
value of petroleum has been based on ‘international market prices’ (for an overview of different
types of upstream petroleum contract referring to international market prices, see: eg, Z Gao
JInternational Petroleum Contracts: Current Trends and New Directions (London, Graham
&Trotman, 1994), pp. 129, 182; for the discussion of the nature and structure of oil markets, see:
EE Smith,JS Dzienkowski, JS Lowe, OL Anderson and GB Conine, International Petroleum
Transactions,2nd edn (Denver, Rocky Mountain Mineral Law Foundation, 2000), pp. 749-60.
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2. CIETAC (China International Economic and Trade Arbitration Commission), available at
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4 The silicon content was above 17% and manganese content was above 65% while, according to
the contract, the goods were to contain 14% silicon and 60% manganese.
5. Arbitration proceeding Case No 48 of 2005 (n 23).
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1. See: arts 76(1) CISG, 7.4.6(1) UPICC and 9:507 PECL.
2. For a case under the CISG, where the buyer was thus over-compensated, see: CIETAC
Arbitration proceeding 30 November 1997 (n 41).
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1. Duty to Mitigation of Damage
YV b egde Bt D (g VAAY) YIS Modl iy g (yomanleis po cjlud Wi & e ()LglS pans g (60l o Y
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3. Fair Dealing
4. Economic Efficiency
5. R. D, Cooter, The Best Right Laws: Value Foundations of the Economic Analysis of Law, Notre
Dame Law Review, 64, 1989), P. 817.
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1. See: eg, Stoll and Gruber (n 26) 781; Case No 19 U 97/91 Appellate Court Hamm (Germany)22
September 1992 (Frozen bacon case) <http://cisgw33aw.pace.edu/cases/920922g1.html> (‘This
provision relies upon the idea that obligor is entitled to conduct [a] cover transaction at the
market price’).

. Djakhongir, Saidov, op. cit, P. 189.

. Ibid.

. Ibid, P. 199.
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2. Djakhongir, Saidov, op. cit, P. 199.
3. EA Peters, ‘Remedies for Breach of Contract Relating to the Sale of Goods Under the Uniform
Commercial Code: A Roadmap for Article Two’ (1963-1964) 73 Yale L J 199, 259.

lpas dlas 3l ol (dee 5l canl yle iyl 5 (S dlng b)l)8 aw 1 56 Gllus» )l e yde edle ol F

sl oy, oaiiS ai a5 Sbj e | Slgy ed Chlud ! ol ol Jozsio (a B p Ko Byl oS aallpas

JpaxdliSas 31 olsis 4 @90 cibly 1l oo b 039 Cidly il 42 @Bgo plod 3 45 Slegdse 5 Sluably 200 4y 5 2l3)l)5
Al jeloxie el 03,8 oo Sy Bbse b 03,8 i )18 Al



‘f‘zum/;ﬁgér&;wa;w;/,m)/éwa&p&;ﬁ;&[zﬂézﬂw&4;:)“4.: YA

Ol g Ml Al dg2g () pe B il ja ply 0 g cwl Chlud 3 are )
1y 1l sy 5 alobs does oneli ) W € s et ©luds 8Dy oo alis

b ohlus e o 53 oli0l g us la gy d)lse LIl o conl (S5 p3Y
Jio ool 4y dgame b dlols GBS 5 5l Sligen o al,Sed ,SuiS
b Baate et (VI )5k Cund Lo aoslin 5 alis (pl 3 (g 029500 tiS [y >
o8 (e P93 9 Jol s ow Sl pgd an 3 &S el (e ploa |y 0ls))3
Slo3 )" ol 55 (B mlodpy as gy 20 &S maye (S pled 4 oo Sl
)58 LA 4 3980 barpe (Sloj 4 llud duslons 3 (sliil 5 s sla by, o
ol J aley ool 4 U igidaio e VI hoos & 9 AL VI Lgod pas ©jg0 5
oS Sl ol

Sl ) il gy 99 30 Vgl o5 8,5 wn (i Gl 1 ol o lae L
s Sl slas B9y 93 52 53 il (pl Jgens jgbds &5 A (0 (el )l
o568 93 00 2 Oyled i > Sslis 5 3L 09l 93 2 > b S)lud (e
dwbre (g 93 o B sl Gjlud Jol5 ol 93 0 Bua 15 o)l (plee
ol e & S b s Colus ol plpe ol 4 (e 53 Cui )b O)lus
DS 0 Bl ue By 4 Cuglgl Yeene 45 sl winlgs cuglgl a8 el 1) Gan
el 213,13 JolS” (sl il p2 8 4 Sap bey cnl g
oot Gsin 3 alie pulio 5 O lnd Bnnlno 515551 Do Y

dao plw o V& B3be alin O)lud dwbro bgui ogad > lpl Goi> jo

ol Gad> 40 ufi./[bo O] 5 s s (Sl )b gy (e Sy e Ohlud ogad 3 ddlllas (gly L)
(YA (LB pole 81Kl o pogad o> L) ol 5 2l LY
2. B. Zeller, Damages under the Convention on Contracts for the International Sale of Goods,
(Oceana: NY Publishing, 2005), P. 120.



\ e Y T o OpilyS 5> Syl derlone 1535 S

S50 WAV Cgne cowsy Sl dlao (lynl Lobopl YA 83le ¢ Jlto (] 9,8 blacl
w39 Oyled byl el Bend alie oS opl Conl ond 4 ol onlinal LB
188 ol Cany> T3 5 k5 e o3l))5 Slagss p3 IS B lgisy |y ol ol e
wesad 3 1y oseld fad g o ol sl B 0gd gd 4 Lol ab)l)E Glaas oyl
Ol @]y dewie g Clo (il 29500 Fud Dh)13 (B Cap @ die &5 (93)90

255 pgSoe il l) Cuadd 9 313118 Cedd die gladlanle I (8L ©jlus

O 40,8 o)l 5 (e Cudgiun (6B Y B3le ) (g o ogad (ped
g b Wlg o (B8 .l 035 8819 0By 4 1) & lud ol cuas g dd )b ¢ liee
Ol @ oSl Jlol g glagl (olul g ol (g9 4 S 9B & (g)lis] 4
@ olaid] Sde Cdsiue 958 ¥ Bale ;0 oaddl ucld oS cuwl (g g WD Oyl
Celgtune 3 (nlply 9 39800 (I )pS ol Stie delg Sl andli (608 Colgiun
@y s 9 )5 Cad Salls ) b Sl oy 4 Sl (S 55 b)l)3
& ol g Jlael @ 4 GLIEI L e giar 35 laolSals (Jos 53 Lam oS il
@) ggo5e Ol e sl 3)lse Sl il )3 Jle sl b e plud 25)]
Ml Gpe ol g 1y Ojlud g pe ool & a3 glo)) (S (o) W)l
TS n s
DYy Cuoud 4 55 (Sde B YIY Bobe ccuat & bgipe lyye )3 yuiren
sy Jg ) oyl 3l 5l ) S Clstue 4 odle ol dn ST S e o)L

Seie g 0392 403 50 (IS Jlo b 85 g yiod ) 4 g 039 Jghie pame (ue a2l Eadge o5 a0 3l o )l sdsly B3le )
oy pse ol > el |y e gl g, sl Bl e At gds Bl gl )3 ] e b 359 glitel o plov ]
o 65> B B il o 3,5 10l Bl e 5 gy S g 41y s303e S e 5
a5 Jae J 3l 1l 45 13L 03 e o

MA o s ssoy 0L5 3 5 ol jlad quadlyl Y

sbagiagiy LS (Ml ey g smdlssS 5> 38 o (A8 ) (236 @ jlus Sy (laoged ((Bolo (puoms ¥
VY Lo (VWAY) D b o Boi

SYA o oy ¢ o5y LS ydgnume ¥

90392 39390 Jto ST g amy 1) oVl Cead 1L ol g Ly o Jto 0391 Liguaia Jlo oS o 315 0 Hlaiil o3lo ol B
Aoy Ty ol s op 3T 0L a8k 03l cle |



‘f‘l(j[«lmj;/::«gér&;%y@w;)édbw&n&;ﬁ;@[zﬂln@4;:)415 Y.

Gy Blod bl ogMe amd ogls 595 3 1) elil bgy Sles oo 45 canl (SHo
oMy y3» ool ansly yyie a5 i8S Jle g eges b VIV 5)led &gy St
Ual Gygo 2 3y (olpl ds CdS ol e KUSL aide LU rue gy Cuosd )l
Cuosd g hol 31118 Caod ol Sl (8L ylud Gy 4 gy rie (s Sl 3115

~v°9*:" <l ik &l

Sy 0 wSbre ded e odaline lpl olad Loy g ol )] 4 2L

Llsd 595 gl )3 oBTagd b 1y cjlud duwle 8 ol (258 g (x5 ol Ol jlus
s 5 (yod dbyiwl dlolre My pMel diuld @y oleed > diged (gl WS 0
S Aabidly &y oLl b al8aly o wlid, IS s o b auwe 39y 79 4 Ceal ) &yl
Joo il g 3lel 5 canlio by 4y 590 lalgs a5 ARAVFEYIY - ¥AR 6 Lo
VW 998 00))) & 6pudily (o) plid)lS &)lai g0 0ad poSe (5503 Egd9a
Pl Glogs Cygeben YOV &oo ) WAV (o VF 2590 dclianlie g9d9e gune I o
aS Yawl ol bog (95 o ygdee YOV dlolro pod b mue Cuasd CBMBI) 0040
(e Bl 3y omi) I 36 Sl @lyy> alalas (305 L g (9 Cuncd B
ol 4 od)ly culye lais cou dolre 4od b pe (68 Cuaud Alllae ISl 5 ]
A DAL DAY Ve dlge dy Takis g )1 D93y wlids )5 Hlas b g plue Ld &
D) 5 BVD YOA YOY AAY AAA X5 dlge o de yel8 TAY o TR XYY )Y Y-
@1y 95 83lg5 calolen My pMel o XY 85las &gy dg (ol g pd] i
(597 £5 3 5 Coodb IHS)) ologi ysaon TOY plal &y aloles o Jol 23

CSlle 5 LS (b g e (in ) Shed 53 (53 dls @ ¢ Sde 8 ¥ED Bolo Lorgear sl asel sy opl 5 )
Wy puil) i Bia b M xuse eyl (a8 3l dm ST poBpe 95l YAY 5 YA+ dlge onss g il o Bl (s yido g @b
Ll 55 e osdaly Slelyd Bage Sl olud 3y 4 it Joz Sygo )3 g 2l dtus |y 8 il g Sl el il
YAV slo ,d Slolye olgie EMbl 4 dng b )] @l g 8 ojyl LidlS g 5D Canl 0390 @b Sl )3 48 92
el T oy 4 pile gl by e o5

9l iy Sy i ddlae gy 0yl 392 g Jas GBS > sy padge Sylud (i gyeld (ogas 3wl ¥
oMl pole ol&iily e g dls (slaojgol )9S Jlo load VIV 5yl &gy Sty sy gip j0 Sjlud lps gpelé»
(Y YY 5 s9)



Yo e Y T o OpilyS 5> Syl derlone 1535 S

.\3905 peSote awydld Ay g 4l B a4y 00)ly wlel e ol

b oles gy cuodd cdl jl Lib O)lud ddllas diulgs 4 sleed )0 e

&l Cagedy 1)l o lo Sdan C8 b g Dol Jotme (asud Cudyb 4 Jwlgdald
5 > Rl eyt o pu ey Jgl ) Bulgs (Sl 5 alealy (uls)lS
Cly 4 GlSe (Saon CSp8) ped i3y BN 5y G355 (O den & L2y
S e oy &Sy 0ddidl Bdlal cle 4y 5055 Cuaud idlS Dgng b d 5 Ojlus
KK 5,58l Sl dos jl 3> clalad yaygad dba 5l b Oljlus caby
ot ol 03505 BISiwl 5)395 Cuogd il 5l b Oylud cabyy jl g 008 ST
et glogs Ggeben ¥ dee (2o (65080l (o) (w5 &0 congads lals
«allr wi dliwl 4y 5 00y (awyp Lol .05 Bolal 5 Wl (95095 Cuaud Cglas
4@.\.@ @9@ uylﬁ Y aole 9 4\.4.1.5.» JJL»9 d)Lb-‘ :‘w.u LJ?"LQ Ay 3).44..’ 9 ¥ ol
Agie g 909 Cued Gl b plogi (gekee ¥ o CEby 4 ) pgd i) Bl
Bolo ¥ iy corgody 55 Jol cind) Buled a4y Cod 5 3903 poSime (ylaled 3> ;0w pdld
Sl cnlad wdigy cpl 0 008 olo (6950 3y JIE Sde w s el el AN
CAby & 1y okled ez o8y &S adgy a8 OHlud £9 SO 9058 Cuodd

Cul 03,5 poSome (oLl (59,55 9 pllr (9,098 Cund 5] Coglidlanle
dnsl 3 yudey 9 o)l )3 35290 (lgd Ulg5 pie g )b Sajls 4 a2 b nl 2l

e Glal Goi ) s ygls 455l (58 los 3 2l &) sl asel gl

15 EM gl (s o SBois sogos 85313 O Aundd 51 5,50 AR+ AAAYETE oo o FEF Lo Bolisls )
vl

Jlo 0 255 ol yeed BT Js (lygud TY dundd 51 5,500 QA+QAAYSVAY « 1 VYT blass Aolisls ¥
RARYA



‘f‘zum/;ﬁgér&;wa;w;/,m)/éwa&p&;ﬁ;&[zﬂézﬂw&4;:)“4.: Yy

s

0gd 93y oJl cpl b adls Jlesl BB (ae gy & 355 o0 )3 odlital 3)90
Ban oyl e oS plS e b e Ojlus o8 lues ol 4 iyl ool
Boud y (o£130] Bosd ot (S )0 D (ped 4 i dalgs Cuglgl WS u,.ab ly

Do 0y Cume )l wjlud Dbl > e

2 ey pased ab)E wjlus JolS ol Lol us (ooly)lE lus
Colos g Juol cpl 58,5 i n b cplply ool ass 1ial o)l ,8 65 oS canl eyl yis
0l wylusd ials suels Wl eliml Joao,8 gl o aojlud ials bucls cuglgl
ooy syl &S (eo)lge j0 1 0,5 caby jps e il i Gylud 5 0gd 4 )S
ol 3 wle Bl ylud 8 BaclE b o 0ad b5 4 0dygll g Cage eljl
Do pladl

Bole line Ojlusds duslre (2150l Boud (ogas (3 4l Cljyie 5 (pilsd jd ax 3]
aald 3)lg0 cpl 51 g3 oo 1y omwy Sl Slas (lynl Lol ol YA B3ke g Sde ol
B Ve 3le LB ) Beis plls j> a5 byl 3 (odljl Juol s opl p ogMe
pie sl Coles laisas Wlgs o 2018 8 b I S pa ] sl Al S
0aB ©jgo &S wled byd o6 lp 1) G cnl lie Bl s I e 2
5 ol a8 cuaud lee glas wld)l)8 Fund peud (g5« Jolie Bl (gouw I Dll)8
Cadld yol cpl Wse



o e Y T o OpilyS 5> Syl derlone 1535 S

o8 (I
Y Mol g GomlyS > Oplud i 410 (s bl 5 o> sl )
(Y)Y it s 3 40l 5o 3 (29 VOA-)
Jeol 3B desly gl oalty ol (S e (oghele tmenlpl @dlj 5t (il Y
Y Mollo g @jled b)) (Sl g e slroged > Shlud o5 ol
(VR0) ) b o ol s (5l pidgy
2 (i dlllo b YU ol g0 10 O (st jy) 83200 5 Syl Ay sbilol aly Y
(W¥28) 98 ply olRutils  pogad Boi> (5> Al oMol Sl
S ol VWY 5o &gy g () 5 0 il Gy 950l (e ol ¥
(WAA)YY 5 (56, oMo osle 0lRuiN> ko 5 4dS clbojs0] & y0uiS
coled las el KK, sudeydlas Jlgel 35 Gioxiw slaybaed wes! (il 0
LYYV b o Mo (Aol lonk 4y Kodztio YL 5 )]
Wbobl olp! dsds 3 of Wilhe G 5 (gt k(o (Slo)l gops S
(IYAR) e sl lods g LS pole 5188015  oguas oo ab) suolis S
DY g liee 10y 05) 3,68 (ad7 il &y lud Snd LS D gmunno <55, Y
&S 00) ¥ @ oms VA Oamdls Mol v Gigds o e e o> A
(R0 ¥ z i
el GYie | glacgaome) (b jsils ol 453 dolish «dlae dBB L cpudl ol bl A
WA ) g 0390 13 55) 0Ll 553 pooye &
Sl ciles p ob)l3 a8 eyl 181 (W) dig) g b 5 manlpl ollnd -
DT Y5 b ot g csla ity € el sl 1 355 L o]
(WO Y g il e 10l 05) oo o g LB 3 (o) 9 el pl bl
“onlud Ll 3ucl Jlosl @ilge o bulpi» hwg (Vg0 9 medlpl (bl VY
(ST b oo sl o5l sitgss
(VWAY O g aome 1) 05) «olagonr s 33,145 U7 e o st WY
& OoelsS ) (I8 M Al (8U jld Gl slhoged ¢ pusme ¢ Bolo VY
OYAY) O o o Aads old vy iy YIS ol oy

—


https://www.noormags.ir/view/fa/magazine/1056/%d9%be%da%98%d9%88%d9%87%d8%b4-%d9%87%d8%a7%db%8c-%d8%ad%d9%82%d9%88%d9%82-%d8%aa%d8%b7%d8%a8%db%8c%d9%82%db%8c

19 Oliass 5 sl o5 5 oy oplas il Sl puoles Jpi> Slellls sole 4 puis VY

L" ‘_‘.uof/‘)t/ é‘\:‘ d’}j}» c),ﬂ s.)l);b')*n f.)?o.?m 5@.‘5‘.{ fLsaa.J).o ‘J)LC fw.> sL;b‘.R.‘D .\(b
.(\\“AV Y z 401)@‘) oKiisly ul).@‘)) c«‘M"“l&’Lho

s s oo 53l 5 By gy ey JB A 5 ol (Sl s ik P
OYM)Y b

bobl VI Ul fe GamedlslS 0 ol b il bl 3]j il A

YU 5 Sl iy ls] Gads 4 (6319,)08 Clsinno 43 dlllro Jol <ryluis (50l ouni N
(IYAY) iy dpd oKl ¢ o o (658D Aol bl LS pof oo

T (W

20.Bridge, MG, Contractual Damages for Intangible Loss: A
Comprehensive Analysis, Hart Publishing, (1984).

21.Cooter, R. D “The Best Right Laws: Value Foundations of the
Economic Analysis of Law”, Notre Dame Law Review, 64, (1989).

22.Chengwei, L, Remedies for Non- performance perspective from
CISG, UNIDROIT principles and PECL, United States, Huntington:
Juris publishing, (2007).

23.Honnold, John, Uniform law for international sales, under the 1980
United Nations convention, Detherlands: kluwer Publishing, (1982).

24, Saidav, Djakhongir, The law of damages in the international sale of
good, North America (US and Canada): Hart Publishing, (2008).

25. Zeller, B., Damages under the Convention on Contracts for the
International Sale of Goods, Oceana: NY Publishing, (2005).

26. http://cisgw3.law.pace.edu/cisg/biblio/knappbb74.html.
27. http://cisgw3.law.pace.edu/cisg/biblio/knappbb75.html.
28. http://cisgw3.law.pace.edu/cisg/biblio/knappbb76.html.
29. http://www.cisg.law.pace.edu/cisg/1978draft.html.

30. http://cisgw3.law.pace.edu/cases/930120c1.html.


http://cisgw3.law.pace.edu/cisg/biblio/knapp-bb74.html
http://cisgw3.law.pace.edu/cisg/biblio/knappbb75.html
http://cisgw3.law.pace.edu/cisg/biblio/knapp-bb76.html
http://www.cisg.law.pace.edu/cisg/1978draft.html

