Private Law http://jolt.ut.ac.ir
Vol. 17, No. 2, Autumn & Winter 2020-21 Print ISSN: 2008-840X
Manuscript Type: Research Article Article Online ISSN: 2423-6209

DOI: 10.22059/j0lt.2020.309162.1006889

Legislative and Judicial Policy of Iran and the United
Kingdom on the Degree of Negligence of Pedestrians and
Drivers in the Event of a Vehicle Collision with a Pedestrian

Shirzad Heidari Shahbaz?, Mohsen Mohebi?*, Gholamali Sefif Zeinab®

1. PhD Student, Department of Private Law, Science and Research Branch, Islamic Azad University, Tehran, Iran
2. Assistant Professor, Department of International Law, Science and Research Branch, Islamic Azad University,
Tehran, Iran
3. Assistant Professor, Department of Private Law, Faculty of Law, Shahid Beheshti University, Tehran, Iran

(Received: September 6, 2020 ; Accepted: November 11, 2020)

Abstract

Role of negligence in establishing the causal relationship is not limited to cases of indirect
damages (causation), but in cases where several direct factors have played a role in the
negligence, the factor, to which the damage is attributable, can be determined by
negligence. Developments resulting from the adoption of the law on compulsory insurance
for damages to third parties due to accidents caused by vehicles adopted in 1395 and the
Islamic Penal Code adopted in 1392 and providing various criteria in the distribution of
liability, the fundamental question arises as to the place of fault in distribution of liability in
these cases. Comparing the answer to this question with the answer to the same question in
the British legal system will lead to a comparison of Iran's legislative and judicial policy
with the United Kingdom. Analysis of the relevant laws and regulations in both countries
indicates that in cases where pedestrian action cut the causal link, driver liability would not
arise but where both have a significant role in causing the accident, they will be equally
responsible, and in cases where the driver is at fault and the pedestrian is not at fault, the
driver will be responsible.
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1. Fitzgerald v Lane, Court of Appeal

2. Fitzgerald v Lane [1989] 1 AC 328 House of Lords. Available at: http://www.e-
lawresources.co.uk/Fitzgerald-v-Lane.php (Last visited 8 August 2019).

3. Davies v Swan Motor Co (Swansea) Ltd CA ([1949] 2 KB 291). Also see: Chapman v Hearse,
Baker v Willoughby HL ([1970] AC 467, [1969] 3 All ER 1528, Bailii, [1969] UKHL 8), Eagle v
Chambers CA (Bailii, [2003] EWCA Civ 1107, Times 01-Sep-03, [2004] RTR 115), Kotula v
EDF Energy Networks (Epn) Plc and Others QBD (Bailii, [2010] EWHC B11 (QB)).

4. See: Jackson v Murray [2015] UKSC 5.
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1. Eagle v Chambers (Court of Appeal, 2003).
2. Smith v Chief Constable of Nottinghamshire Police (Court of Appeal, 2012).
3. Ehrari v Carry (Court of Appeal, 2007).
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