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Abstract

One of the most challenging topics in acquisition of person's real estates is the recognition
of full and equal compensation right with the aim of balancing between expropriation and
indemnities. In this article, with an analytical-comparative method in Iranian and British
law, we response the question of whether full and equal compensation has been identified
in these two systems? By what criteria can be maintained the balance between
compensation and expropriation? In English law, by accepting to receive full and equal
compensation right, it is determined by open market value. Therefore, compulsory
occurrence of acquisition, illegal and immoral use by the owner and price increase resulting
from legal objectives are not effective. In addition, if the property does not have a market
value, an equivalence reinstatement is provided. In Iranian law, a fair value is a suitable
criterion for perfect compensation, but the rules for determining it, are not precisely
defined, and in addition, different laws have different criteria that may be in conflict with
the perfect and equal compensation right. To sum up, accepting the principle of perfect and
equal compensation, the lack of effect of the scheme and legal objectives of the acquiring
authority and the actions of the owner after the realization of acquisition in compensation
and determining the exact time of the assessment are proposed acquisition laws
amendments.
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1. Local Government Act 1972, part V11 s (120).

2. Law of Property (Miscellaneous Provisions) Act 1989 s (2).
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1. Welsh Water Development Authority v Burgess (1974) 28 P&CR 378, 381.
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LIMITED v KENT COUNTY COUNCIL ACQ/212/2005.

3. Six Rules

4. Director of Buildings and Land v Shun Fung Ironworks Ltd [1995] 2 AC 111.



YAOE ... g LSSl (g 40 soges (SO (Gomw I (pognad (oLudl SVl Slod Cuolyf ol s (il gty 39

(sl 0l 5520 VAPY o pme (a3 Sl 2 OB 0 83l ¥y 55 45 (a3 SUeB Crpe
TSl as Glaze (2550 3426 OF 0 o 50l o o ST L G5l e o Sl $ s
2 SR s dn  Saed sl p 1 el s L LS il s gl e B S
52 Ole w oS Sa plie os b 5 2 slayl 3 s ST 48 (g gm0 S s 5L
Wy dalgt s Ol a4 edla S Sle gk 4B S s ety 5 Ol 4 Sl
P ol S s pbiles S res w1358 00 Bl 310,13 6,8 S s el e
S A s edidg b 3 5l 15l (65 g sdkisly psghe 3,5 ekl "0l S5 53 O g
ol b b S e 4 e ilelen 53 LS s 4 il el sl L
Colate 5 Jadme ead sl dy g 5o I 5 S e Ol 1) Jbe Ll 0 des el b
s L5 il e s Syl 5 p 55 55 Ble Ak s ot b el | Of e sl
el oAt e VAFY Coean (s Sl e 0SB0 B3le ¥y 3 oS cp g 322 (sl
Gk 3l 4SOl sl e S L b s 51 BG 5)) als L sl
Gsim 53 o dsls ) o Cal B d 3 e 355 00 sl sdiS SLad plie 56 St
D sl S ¥ sy 3 45 ol (PoiNte Gourdey sas L b b pute sl 51 b 0k S
ol A e OF Jwmie delsd 1 06 Sa # bsle 55 5 o lal O @ ey sl 2 053
Glimil 5 35 g0 w3l (ol g A3 4l WSU_5La B 3 oS 5 b0les easls
el 58 Sl Ol 5 A b o 4l 3,0 GllS g sy s S
LSS 5, (gl VAFY sl s stowte VLT as b Ll y dsn s, 8 g 85 0 o

ol_<.:l,:;L?r.:\QP_-sﬁ;)Jwa‘_gﬁ)lsj‘_;)b'l{uij)\L;b\;«S&.l.qjtj.é}awj.;JSéé\}S@LEj

. Open market value

. Value to owner

. Peter Gibson LJ

. Walton v IRC [1996] STC 68. Transport for London (London Underground Limited) v Spirerose
Limited (in administration) [2009] UKHL 44.

. Willing seller; Willing buyer

. No-scheme principle

. Rugby Water Board v Shaw-Fox [1973] AC 202
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1. Lord MacDermott

2. Net book value

3. Going concern value

4. Spirerose Limited (in administration) v Transport for London (London Underground Limited)
[2009] UKHL 44.

5. lllegal and immoral user

6. DAVID HAQ v EASTBOURNE BOROUGH COUNCIL [2011] UKUT 365 (LC), LCA/426/2010.
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1. Housing Act 2004

2. Trott FRICS, para 72, 73.

3. Hughes v Doncaster Metropolitan Borough Council [1991] 1 AC 382 .
4. Lord Bridge.
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. Scheme underlying the acquisition

. Widgery LJ.

. Wilson v Liverpool Corporation WLR [1971] 1 302.
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2. Equivalent reinstatement

3. Question of intention

4. De facto

5. Aston Charities Trust Ltd v Stepney BC[1952] 2 QB 642.

6. Trustees of Zoar Independent Church v Rochester Corporation (1972) 25 P&CR 198.
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1. Penny v Penny (1868) LR 5 Eq 227.

2. Notice to treat.

3. Phoenix Assurance Company v Spooner [1905] 2 KB 753.

4. Birmingham Corp v West Midland Baptist Association [1970] AC 874.
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