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\. Incidence of the Burden of Proof or Ones of Proof.
v. A conflict of Classification.
2


https://clr.modares.ac.ir/article-20-34586-fa.html

Downloaded from clr.modares.ac.ir at 7:38 IRDT on Thursday April 1st 2021

199 sl o 1o ylasd (Y€ 093 ki G slaiagy

G aaled oSla a0 q_IL..oJ:. €0l Hie o908 (T Hags ((JKdn &) s o
S (el ssd s o Kan wwaled 3k 5l 1ses ol S8 (Jhe b
Ol b wT lad 4 (s saler S 5 us S e aSka o1 4 b gy 5o acl g8 5 sl

(Sammartano, 2001 , p. 658; Eskini, 1368, p. 164) =l ses cuale s aSIa

Sl alof asl o8 s 93 (lise A=Y
G b A Gl ALl s o a8 Giieds o sead Jlallgas Bsia o
(St dllie o7 53 Jlael Bl 536 G s tomad (3 58a allise V(Cin 50 Hlosa
Fawcett & as o AYVA ds ads) VA (o AYVE (aldl) wols o a5 4
Ol ool L8 s Bsia dlis 3 jaas s s U (Carruther, 2008, p. 42
o peddie Ol 4 bigise lsE (Aol o suels bl sladias 3 (S e
- Soide ia aclg asmy pae cle 4 oS calabl o Ko (5 00 S
(Fawcett & Carruther, sl SlaSs Ciis 8 S gia Silaws 3 Lo, a8 (Lol
o o Leluls sl € Wi Glae 4 Ghwsy 0ol oy 2008, p. 42-43)
fomy (S5 Silow

Ao 556 Gollas (B oia Jiliwe Ao g8 4S w5l (pl 5o el glale e
(Cheshire, 1965 , p. 42; Coolier, 2004, p. 17-18; s jsdy o0 o5 «oBuls
33 € glllie LKl a6 & ey Fawcett & Carruthers, 2008, p. 43-44)
OV s 0aS Cra i y sl usa 55K JAb G 58 aalie Gallas | sud £k
(Hogg, 1976, p.432; Coolier, 2004, p. 14; sas o 51,8 basi yo 358 dieus Ho 0,
Loy € ol sad ¥ pl usay L Fawcett & Carruthers, 2008, p. 43)
Plawe Bro g b wlie Ml gsles so (Fsia Pl Bun g Sunls

5\9;3&_3‘;3—&‘4—3&:—\&&‘&_3:\.5&\93:)‘5_3_\.&‘JﬁJ‘JJZSQJH‘_;‘AlJ(SJLQJJJ‘}J;A

\. Classification or Characterization.
YA


https://clr.modares.ac.ir/article-20-34586-fa.html

Downloaded from clr.modares.ac.ir at 7:38 IRDT on Thursday April 1st 2021

85 S o)y oS G40 IylKan 5 ilys Sogor u

Jlael Goia 51 (a3 Col Bl 51 (K S lagT Ol el e gemds Jlallcys
5 acls ol BB WS e puad 1 oSha o6 € ol b3 Ja sucls
90 Gl 51 oS B o 5 1 asla slansaS Hu sud By (Sds slaulg
S ym 03l pemnie Gl Al 3 5ia asalio 5o 1w comnd bl a0
358 50 S il ol 4 LS ) aols aaalie A wpd Hlab il (See
B8 o gl aaalie 4 el a3¥ (Glatuns 05K susali | sued GALE (B, 9iS
Ghae 5 @S5 wBae algFeer wliLlh Geaet posan Jlallie
DS s pa ol g ) pplie (Bsia aalie B ossd sols anes
(Cheshire, 1965, p. 41-42; Fawcett & Carruthers, 2008, p. 44)

S oo A 53 ol8uls Jie o 53l slas 5y (Bsia Sl 55 Gl Gaia o
S B sloal Tsea Glalsa 5 B calias «S el sud G ;] wa g o
X PP QU [N i SV PV SN LS| RS- PR - VS X PV S P [ BN L X
Slhse 5 ol wed ALl Lok b Sha dal) slaal b 1ses plalsa S
Lo, 58 Lo caSla Jual (aigan ol 80 ,S OB aaly T L b o 528
Wonly oo ol8uls i P e e 4 (Fsia Sl das 5 wlai oo olayl
o= ATV culall) wlad danl e 0 5a 5538 (253 U aelsd 4wl olSuls o5n
.(\ VY e AYVA LS é@j AV-AY

bgsre Plise 51 oSla (50 Guaad sl 5o oS col o (8 eale 4 a5 b
Jeol Gollas il oo 4 Lag] cale 3 asmin s 5wl 150 ol ol o
35 SRe 98 (slise 5o 1) (Bl (pin cnale JLAS o) 5a 5o slasluls (K
soable 1y (An by KoLK | ol coals el (Sae 5 w0 s s
o ssabe 5 (JKE Gandin 5o Jaged cage € ay Ol (s S lua g
(s0aels 4nilin caal 305 ks Jlacl 314 da s e o |ses o] ol ael 53

osb 4 ol el yms s pla) aalais 5y 8 s A S0l il aveal s SLS

va


https://clr.modares.ac.ir/article-20-34586-fa.html

Downloaded from clr.modares.ac.ir at 7:38 IRDT on Thursday April 1st 2021

199 sl o 1o ylasd (Y€ 093 ki G slaiagy

g aala aSla sacls O s (aula ssale Gl 5 sud s 55 (538 aliss
e gesee alid b ol cdlie aue € byt spde o506 Jleel (ol usas b
w55k s 5 bl (Sl pasbS o sucls Gillas (JBo el 4 ol 8IS0l
5 abial bl oS Gas cpas (a3 414 suls) aiieus s3a ailil Jas 506 ml
(ol ol gT wlsis Jae 5 b Galaie il Guse e 5 sole (JSE G
ob 4 Sl s S Jlaed s dan 5o 5 st (Al (goaels S (536 Jlacl
ydser @ wb o (S eos Lol s s Giondy 5o Oll sBub se e
S o pals anlal (358 08 e 58 dses padsen S8 Huad 4y (il
2loes ol sud a5 4S5 558 G gule Wi (Glol Ho aBly Jsiie e Lo
Gyl e dicw o1 Ol (gl 5 938 o wlsl o)l 84l u dalas o) & cucd
aal sas 438 0l ol sBuls o JLlu puia &3 8V sule BTY ab Gl s go
st ol Sl JB) 5 S8 0590 50 (parn) diew aaliS Gea (a3 AV s0le) 0
(s 3LaBl Lasl 55 curiol (310 5 4 s pilio Laia 4 JolS Sy ol sl SOl 5380 0

.JJ‘JJ\#SQT{:J)O

Ol adal ael g8 49 asla (93 (paans Y-F

09 ol oliiel bl s Jala Ghoody cubls iy @lal b andds Sas gsles oo
o= g ATYM GLHSE) wsls (S 1500 p s g0 cnale 4 )l 50 51 (5ol
Soga ol oo wal T LT 5 3o JSaS dlaso € bgse 1500 pydse SI(VY
© o aalpn 3a BT 5 JSES Jae (950 oo Sa cad lges p s 5o Ll Y0
WAl sadd 438 ndy (gule i b Jlsel JEB) a A 58S 56 o STl sk
O D0 s B dy 5 Hesde diw slial Jae a0l Lo diw o iewl Y sl
oS sule 5 e 5 ol pl Bsia Jleel Sl Juls 4 el sud i 550
(VAL (o N £ YA (L5 5I) wilsaal waay Loy 5o 4S5 5 aalsa


https://clr.modares.ac.ir/article-20-34586-fa.html

Downloaded from clr.modares.ac.ir at 7:38 IRDT on Thursday April 1st 2021

83 S sl y oS G438 IylKan 5 ilys Sogor u

5 Jstieng Jle Jlo sl 0 Lag] padse S Solae w50 5o inl 952y L
Jbo 585 Jao G506 G Gl 88 L0 50 el sad a8l o0l J3e 5588 50
G SN o (o ol G 5 wa s BB et s @l a5 Jslie e
Lo T JESI oy i aalis Slis a3 Jlgel 51 s () g8 Jae O30 g0
O 60508 BYo opse ol 5o (el 5B A B ET LYY ol ge) il sud a3l
Jae sB0ls 5o Slye 4 g suss Hlassays AW o,a8 5 gole v b ool
st € LI ool wnl o (a3 AV sule) wib wal 25 438 00y J sie st Jlo £53 5
S cliae (pa winee Gosre L ) B HpdS S (BB [ ol
Sl 3 S sl a3Y e absb (3153 ) cslea 5 sulyl Ol Sl ool sl
Siew @l Jao (B8 loal Jeal 5 sacls (pl Jlael 5 sl cule, g S
4 5B S 5 oS o sy LLS,) (S 58 Jae cuale 4 0 630 aSa |5 15l a5
oo AYAY YAV-YAA (o & ¢ AYM 0b) 8K) (s bl K3 b o) sm
Jsiiesut Jlsel collle B wis ailals Jas 558 G530 Gollas Sy (YYO
ol Jlgal O g585 Jae 4S (55,588 O30 G ge 0 (00 S oo (A st ulal
el wga g S Hliadie (8B Bk s Fan 1) e salsas Sl aaly
(VoA o ATV lall) ot GALE 3o sloal Jae 5saS o ol JBT G el
a5 el QBT (JSES b bsise Bda Sl ol Sga sl o
Aol 8 5o aSla G 8) i (P G se b g sl s 5 (s salen wls,l 3
Gl Sl e cnlla ssay b s Twia Spe Juad s o (lses cale b

\. lex causae
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“The Bills of Exchange Act 1882 s. 72 (5) refers the question of the date of payment of a bill
to the law of the place of performance. Thus, if the law of that country postpones the date of
maturity of a bill by a moratorium, Payment cannot be enforced in England until the foreign
moratorium is lifted”.
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(Hogg, 1976, vol. 8, p. 502; Coolier, 2004, .sa K o Jleel le s g paia
(S 3 Gpas p.63; O’Brien, 1999, p.119; Fawcett & Carruthers, 2008; p. 83).
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oSls (Regulation Rome 1) ¥+ A« o) @lhsion sala Jla o ol golajlo8 olagas 5 oSk o538
ROV V-2 QT
Article 18: Burden of proof
1.”The law governing a contractual obligation under this Regulation shall apply to the extent
that, in matters of contractual obligations, it contains rules which raise presumptions of law
or determine the burden of proof”.
2. “A contract or an act intended to have legal effect may be proved by any mode of proof
recognised by the law of the forum or by any of the laws referred to in Article 11 under which
that contract or act is formally valid, provided that such mode of proof can be administered by
the forum”.
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