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1. Contributory negligence
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3. Comparative fault

4. All-or-Nothing Rule

5. Symmetry approach
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3. Corrective justice

4. Civil recourse
5. No-fault compensation scheme
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7. Comparative fault
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1. “A person acts negligently if the person does not exercise reasonable care under all the
circumstances”.

2. “fault” means negligence, breach of statutory duty or other act or omission which gives
rise to a liability in tort or would, apart from this Act, give rise to the defence of contributory
negligence. (Law Reform (Contributory Negligence) Act 1945, Section 4) available at:
https://www.legislation.gov.uk/ukpga/Geo6/8-9/28/section/4
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2. The common factor is the reasonable person. This is the basis for the view that there is
only one standard of care, namely that of the reasonable person, and that it is common to
both negligence and contributory negligence.

3. Art. 8:101. (1) Liability can be excluded or reduced to such extent as is considered just
having regard to the victim’s contributory fault and to any other matters which would be
relevant to establish or reduce liability of the victim if he were the tortfeasor. (2) Where
damages are claimed with respect to the death of a person, his conduct or activity excludes
or reduces liability ac-cording to para. 1. (3) The contributory conduct or activity of an
auxiliary of the victim excludes or reduces the damages recoverable by the latter according
to para. 1.

4. Reasonable Care

5. Self-protection
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1. Subjective Standard
2. The Agony of Moment
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2. In the opinion of the Panel, there is in the Australian community today a widely-held
expectation that, in general, people will take as much care for themselves as they expect
others to take for them. This is an application of the fundamental idea that people should
take responsibility for their own lives and safety, and it provides powerful support for the
principle that the standard.
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