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ABSTRACT

This article addresses the role of Aristotelian thought
and method in contract analysis, and how this
analytica method has transferred to modern thought
through Christian theologians, especially Thomas
Aquinas and late scholastics. The purpose of this
research is to raise this significant legal challenge for
Iranian law and to address the experiences of Western
law in this problem. The result of this research is that,
contrary to the appearance of Western philosophy that
shows the foundations of Aristotelian thought have
been severely criticized and discarded since the
seventeenth century, the framework of the teachings of
contract law has been based on Aristotelian and
Thomasian thought, and more so by late scholastics
and the Spanish natural law school and in fact,
intellectuals like Hugo Grossius have finalized these
preliminary intellectual works. Meanwhile, the
influence of Iranian and Islamic philosophy and
thought in these teachings, through their influence on
St. Thomas, is not deniable. | hope that the study of
this article will make Iranian law faculties more aware
of their difficult and significant task ahead, and that
cultural and scientific policymakers will know that the
law school is not a place just for the production of
legal degrees for individuals and that its work is more
significant than the work of medical school.



Sl pske wlid sy s - ede aslilias
(M) = A D) V0) o)leds YO Jls QA oyl
Method @rihu.ac.ir

ISSN: 1608-7070

Lol lyS 3oda jo rulo gl g (o glosn ) (uuls JulaS (yirg

(alizadeha@ut.ac.ir ;)5 o\ Kils syl s ) asfple Lo ke

S

k%

Al SleWb)

25 53 (gl gy 9 )SE (i 48 3313 o0 dlis (1] 4 adllo
s Sl QL )b 51 (Lo gy ) 495y 5 35 4 ool 8
Bam 8l Yl e S8 & Slio upte gl 5 (i358T ulog g
4548 g e Ol B> 31, (B> oo Gl ) 45 el O (3 )
aS coul o 5 oyl 3ygliwd 31050 0yl pl ) 5 pe Bads (Slady
5oL S dy gl S Slos o1 0851 45 8 ddedd polls S
258 olsly Lnolayl 3 (gti> (sLaojgel gzl ol oas ar IS LS
ok Bai Sa g Elia upto Qlbgulid g jrian g lagi g oghaus)
Syl ol (geag)S 9550 il LS (8l5)d 5 Sl 48y S (ol
) 758 g hadd 36 Glia 3 Slolry g oy 4 Slaria (5,58
SISl uds oo o Ll U 5osko 5l L goel ol 52 35 oDl g
)15 8 g pelas il 4|y (ll gt (slaorSianls lia ol pylgtial Cas
slaosSisly ol Sl Spo Ly 9ot cole Ol 5 435765 3] e
Slgo 5 2Ll ) ol S sloaie; «Samyd g ole logSis g g 50 (s>

A8 meS Ny ol

A/D/VY :C8L 4 &,

AAJYIYY s i G ,U

155 O3l
AESRI RS JEREPYEN
colans

S| oleg
(so9h0 Yl
(S lvcle Yl

Pl wyha Qbgudid



4\

a0 Al ) Azl oo 3k Slaysl plsisas (WS
i (Al 31 2ol s Aol 5y IS 4 5
T oMl IS s Ko 85 5 el e s (ool ) )
355 S bl dms ol a smant; Ol s (il ol
Ay ol Lokl awls eoal)

el 5 Sl glsadd ) e Si oS ol HISKT
U s 09,8 0ol SE (Al 5 baepl o 2L ale)
03035051 climde AYVY as AYFY (i ,d 1S L) ddils
A0S Ll i 4y b ST (g £ ¥PY o YN (SIS
L auS e b sl 312658 ((SKawls) dlay 3 LSt 2nls
alorws 5 (Vo OVPY iy 2) o)l ol (S 21y &5 5ol
35 31 31 48 el Ayl 5 5 Sl Ayl sLa)lS Ll
9IS 05l \«C)L&» Glas Glyed e adlls 5 LI
gl st )l D) ol e y S 55 ST ele s
S Sl ol el o adld 534S e 5 a0
Lol b s Gslal 5 oyl Lo ol s Conloy
Gsbnyl 5 bl (ol 56 sdiasyyLis 345 (LS :pl
3 e Qlgndid 0% s e OIS0 5 SE (gl p]
sl Yd'.::jSTuﬂLa}S u”ijé LT aon uj)y

O350 SUidos 5 bl a8 03T s el 5o
L;j_bouim_,sﬁf(;,,_&jog\ Aile) (rms adudd
ol il glaals, f(g;bj%}“?? A3be) oo slaslsyl 3
Ol 5 e DLl 5 adlds 3 1) oy lasla)l 3 B s
Ol 3l et e ladlo )l B B s GG S
O 93 (SQ 3l g 5 Sl 03,5 1 5 0S|y 35 Laady
=Tl sida (e o b Jlis 4 o1 S
Ol Bsd &S S 1y o Conl cndo DLl 5 g8 (slrasnls
5t a8l plar (AL ke 5 Ao usa 518 s
o e 1y (6,56 5 s Sa ol 5 Sty ol
M Bl om0y ol 3 L)) a2 0)lys Jali 5 S5 5 A4S

okl oly (5l (Sl 5 Ail 5 aal e 50l gal

1. The Commentator (Averroes).

2. Saint Thomas Aquinas (1225-1274).
3. Etienne Henri Gilson (1884-1978)
4. James Gordley
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1. Promise-keeping

2. Commutative justice
3. Liberality

4. Distributive Justice
5. Rectificatory
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3. Nature

4. Substantial Form
5. Accidents

6. Material cause
7. Matter

8. Fina cause
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1. Equality
2. Substance
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3. Order

4. Essence

5. Definition
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1. Virtues

2. Essence

3. Rational animal

4. Reason

5. Will

6. Sensation

7. Desire

8. Ultimate end

9. Final cause

10. "Next we must consider what virtue is. Since things that are found
in the soul are of three kinds—passions, faculties, states of character,
virtue must be one of these" (McKeon, 1941:1105b).
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2. Moral law

3. Intellectua virtues
4. Moral virtues

5. fully human life.
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1. Ultimately principles

2. Theory of contract/General law of contract
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4, Bartolus de Saxoferrato (1313-1357)
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9. Luis de Molina (1535-1600)

10. Leonard Lessius (1554-1623)
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12. Hugo Grotius (1583-1645)

13. Samuel VVon Pofendorf (1632-1694)

14. Jean Barbeyrac (1674-1744)

15. Jean Domat (1625-1696)

16. Robert Joseph Pothier (1699-1772)
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1. Francisco de Vitoria (1483-1546)

2. Spanish Natural Law School
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4., Diego de Covarruvias (1512-1577)

5. Domingo de Soto (1496-1560)

6. Protestantism

7. Absolutism

8. Natural reason
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