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Abstract

There are different opinions about the application of competition law on the banking system. Many
scholars do not consider the banking system to be subject to competition law because they consider
the competition as a threat to the stability and security of the banking system. In contrast, some
scholars believe in the exercise of competition law in the banking system. It is impossible to fully
implement competition law in the banking sector due to the inherent characteristics of the banking
system. Competition in the banking system increases efficiency and innovation in service delivery,
however; stability is essential to maintain confidence. These purposes are not always consistent. The
present paper seeks to examine the theories proposed in this field and the suggested solutions in
American law to examine the interaction of competition law on the one hand and the policies of
maintaining stability on the other hand regarding the merger of banks. The results of the study
indicate lack of attention to the requirements and specific features of the banking system in the
application of competition law on the merger of banks in the Iranian legal system.
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1. competition-fragility theory
2. concentration-stability theory
3. value charter or franchise charter
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1. Interbank market

2. Payment system

3. Temporary liquidity shortages
4. competition-stability theory
5. concentration-fragility theory
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fLEsl 055 gyl Sl ey sladle s (SOL BL slaslg caniS Ol 5l S oS €S0k
waxberg) Lils oo A SO ella gl ) plosl 5 Ll LasSL pleal 5l Llesls OLL SSL
.(& Robinson 1965: 384

Slse3 53 Sl Dl Jlasil s sl 5 SSL LU slaslg o & s
5> Sz SO aw 5 SSL s dses nl 53 3l 5 LA e SSL ade Kl dute SV
en9d D e STL s 13 ol b bl i S el el LA g
0355 Sl 5 352 SOL GV Oedes VOO Sl i o1l b LDl 2008 55 S5 SSL

1. United States v Philadelphia National Bank, 374 U.S. 321 (1963)
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SISl ool 0506 5 SO paass sl S L5 056 s sldsl Ob-dlsl b

ol s ol A BT e pee w48 55 pghae STl ¢ s 25 A5 ol

1. The Girard Trust corn Exchange Bank
2. convenience and needs defense
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SISLL 5 ol o 0SB Y d3le IS5 s SIS (Schrader 1992: 335) cl ole
OF 5305 5525 Ladl s bl sl K Ll LS o Comlie 0 52DIS 3 6B Y dale o33
(Charles Clark 1979 191) claSTL plsl o sast 53 anelr slajls 5ol i3 Jles
Sl slacsil L can s Lol ool Ll sl el basls 5 ol 51 padelis iy 25
g 03300 sLasSL plesl S| (Kinter & Baur 1987: 681) il Of pge (slaiilas
e 35150 ol a3 pdos pls l sl 03 55 o S a3l 5 els Cb:l..u.ﬁb rU'a} ALl
ik 3 sl s 53 03 5 pls bt G 3 5 SOL Sl 35 b s Sl
e d s i s e | a4 Sleds Bl IS eas Wl 3 Sledst 5 Ll s 1S

JJ)_}Li U'i‘ 2 Olddses f)" .(Schrader 1992: 341) Llouds axusls UUL:: 9 o\..e) L};JLAA )‘ JJ\}A

1.12 U.S.C.§1842 (c)
2.12 U.5.C.§1828 (c) (5)
3.12 U.S.C.§1817 (j) (7)
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1. Market concentration
2. the Department of Justice Merger Guidelines of 1984
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1. the Herfindahl-Hirschman Index(HHI)
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1.12 U.S.C. § 1842 (c): The Board shall not approve:

(A) any acquisition or merger or consolidation under this section which would result in a
monopoly, or which would be in furtherance of any combination or conspiracy to
monopolize or to attempt to monopolize the business of banking in any part of the
United States, or (B) any other proposed acquisition or merger or consolidation under
this section whose effect in any section of the country may be substantially to lessen
competition, or to tend to create a monopoly, or which in any other manner would be in
restraint or trade, unless it finds that the anticompetitive effects of the proposed
transaction are clearly outweighed in the public interest by the probable effect of the
transaction in meeting the convenience and needs of the community to be served.

2.12U.S.C. § 1828 (c) (5)

3.12U.S.C. § 1817 (j) (7)
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1. Market concentration
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