Private Low http://jolt.ut.ac.ir
Vol. 17, No. 1, Spring & Summer 2020 Print ISSN: 2008-840X
Manuscript Type: Research Article Online ISSN: 2423-6209

DOI: 10.22059/jolt.2020.299525.1006832

A Study of Disgorgement of Profit in Civil Liability in
Common Law and lranian Law
Esmail Nematollahi®*, Maryam Sadat Seyed Ali Routeh?

1. Associate Professor, Faculty of Law, University of Qom, Iran
2. Ph. D Student of Privat Law, Faculty of law, University of Qom, Iran

(Received: March 16, 2020 ; Accepted: August 25, 2020)

Abstract

Compensation in the form of payment of a sum of money is the most important function of civil
liability law, through which efforts are made to establish the lost position of the injured party at the
expense of the liable person. Nevertheless, disgorgement damages has been introduced in civil
liability law in the common law system in order to achieve the objective of deterrence. In this way,
and contrary to the compensatory or remedial remedies, the gains received by the defendant are
considered, and the measure of assessment of this remedy is the benefit he earned as a result of
committing the wrongful act. This damage is based on several principles, including deterrence and to
prevent unjust-enrichment. This kind of damages is applied in a wide range of areas, such as
violations of human rights and confidentiality, torts such as usurpation, deception, fraud, slander,
threats. In the Iranian civil liability system, there are cases that seem to be examples of disgorgement
damages, but considering the fact that liability in Iranian law is basically based on the damages to the
plaintiff, disgorgement damage in the strict sense is not acceptable.
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