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�9  �� �.> _��X� £7��@7 ��W5 � ;��0� @�
>l� � O�
`\ ���7��� y>�0� � H����� Q�.j ���
�� �#l   �� H] H7@
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� 7] H����� Q�.j @��d 7 .��#
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.\ w�X: J� d
n�-� �7��a��� H] H7@ �
#�7 "�!�X�7 "?�� 45 H����� Q�.\ d
f> y.�� P�� bC .H����� Q�
)Merry, 2006:2(  

 7 ;W���� H5 7 c²
�� J� d@�a�#?� %�: J� 7 ��
�-X�� ���
�� � ��=�
�� ��|s�E� "?�� � y&�j� ��.���  Q�.\
7 H����� 7 iTf� H] %7�° �;���� Q�.\  �;-�7 "�-�
��  7 "�Z�j�  F^�7 yfT	 d1�`�� "���=G� "�&
7 k�an7 N�� .b
!�7 #%�AE� y�-�  c�&7 ����TE� �-��  ��.�� d�@3� �#��j� ������  ����.�� 45 ;W���� 3|�� �!

���=� � "���=G� �DC "��&] .���0� ��
.�� ����& )Kapur and Duvvury, 2006(  
  

9434 > 	�>"�� ����
� ���� ��?�� ��@�"A� ��!"#�> ����$�� ���� B�� CAD�A7 
;W���� ��`�] c
�?  O�	�X: ���-���	 H����� Q�.\ ����& ;	 ©!��� £]  O��E�� 7  ���§ k�� ����� � 1��� ½��\5 ;	

��`�] H5 .���0� H����� Q�.\  .H����� Q�.\ "��C�
� ��´] � ��fT��� H��7�° ? H����� Q�.\ ;W��7  �
 �HI> F!����  �yZ ���.�� �DC � m��5 H7����� ���  ���] bC H����� Q�.\ H] �@�a� ���] @�.��� {��C Jf� .F!���� J� <�X��

"D:] �� �95 ��E�
�� ��-��?� ;
	  ��|���w  ��E�
�� H����� Q�.\ ��6� H5 .�s���f� ��~��� �.a�# �ªI> �a��oE� ��E�
��
7 �=���	 dD:� d
C�e bC 7 ��X��� 7 �a��oE� "�
=�G� H5 �� �s�> ����TE� h� .����� ��7@ _
  

   7 m�I> ��9 N�� S��	 7 ��.A�� ��W��	 ��[��?� d�7
^ N�� ���3���	 F=�� yf� ��x� b��=�Z?��  H] k���?� _~
�� ��E�
�� �#l� 7 ����.��� � �7DZ 7 ���0� J���� �7 w��|��� H5 7 �@�-� %�=�5 �  C��� ���0� c²
�  Q�.\  �!

 .H�����)Zeleza,2004: 18( 7  c
�"�s-��"  ��>�.A�� ­��`x� N�� �=�
� ��E�
�� H����� Q�.\ ���7
T� d@��¤ H]
7 H����� Q�.\ ���.� �-����	 �a��� _��X�  s��� ¦�
� ���.	 ±n � @�
>l� i��� Hl ��97 ¬F=�� yf�   C

7 � � �&�: Q�.j H�.u��� m���� -�
� H����� Q�.\ ��C�� HI>7 k7
6��	 �� �\ 45 ¨ 7 H�fE�  �&�x� "�7@l�
7 ����� �}�7l ) i��oE� F=�G� ��9Ibhawoh, 2004: 28(  7  c
�"[�
	" H����� Q�.\ ��E�� H]  ¨.> <.u��

7 b�:���� ;��G�� y� � �s�� %�: J�  8��� {��C H�f� H] _~ %7l� ��.E� � .H����� Q�.\ ���! � bZ��x�
7 ��7
E� y-.�� L7��� H����� Q�.\ ��6� y:�@  ��!�.j� _��XE� i��oE �-.�� L7��� ��6��� �DC ·-`� t�R 1�����

7 �a��oE� "�
=�|=��  O����2 H] F�X��� bf� �s�a� "�
=�G� y:�@ � ��6��� �DC H�f� H] _~  H����� Q�.j y=T�
 7
6�� F� <-X�� P��7 �a��oE�7 k ��7 "�>�.A 7 "��Z�������� 7 .�a��oE� "�#�����  HI> ��9 F�"[�
	"  ��6� H] �.�
�

7 ¾\�> yfT	 H����� Q�.\ {�s��� �s�>  �� P�� y���E� � ��7
� £] m�> ��� L7��� H����� Q�.\  7 1-� � ±\
7 �#] ���: �s��� P�� F^��E� ? �H����� Q�.\ �@�-�.u� y���� � �=�# 1-
��� ��
\7 ��&�`x�7 ��f�E� Q�

 Q�.j bE�
�� H���� yA�) .�����
�� H����� Q�.\ "��#�#] � "
�9 P�� Q�.j� 
��#7 y=
�� ��
\7 d��.
�� ��
\7
 ���� H�������Á� ���� ��#�����7 ����E� Q�.j�	 ��x� L7��� �s
��7 ���¡¡7 � �	 ��x� L7��� �s
�� Q�.j

`�!?� ���� ��>�.A��7 ����=�Z?�7 ��@���¡¡�( )Brems: 2001: 351( 7  _�
« %�	  �� H] ;W���� ��`�] Â�.�
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7  �l� m��5 ��&�� �� m��T�7 �� [����� �d���� "����� ���j�7 ¿7�a��� h� %7��� <�2��� J� @�Z�� �C �� Â�&5 N
 .��`x� �DC � "��C�
�7  

   E�  �l� �=6�� H] ·�u& O�@��  �� ���� d�u�  O�@7��  ��� h=��@ J� 
n�
�� � %7��� J���Á��  O�@�� {��C Jf� 
 ������� "������ H5 .H����� Q�.j L7��� Q�A�E� d@��� ����& � �´�#7 ����n P�� ��	
��� 1� %7��� J� m	 �3	 ?

) H�
sW � �s��� �!@�`E� �À P����¡��7 ( ) ����>������ ( Q�.R �.�
�E� ���7��� "������ F�¯ H] N�� ��K
7 H����� Q�.\ ���.� L�Ã7 {�T� {�@ �s��� H�����  O�@�Z�� H�� £D�� ��W�
.g��� y�: J� � �̂� �ª]  ��\
� �

 c@] "??��#?� �DC yA� H5  .d@��E� �DC @���5 45|� H����� Q�.j bE�
�� H����	 k���?�  �� H] Q�.j� J� S[
) .���7��� ��>

��Eide, 1999: 250 (7 ��9 F�� HI>  H����� Q�.j bE�
�� H���� ���� ���7��� "��C�
E� b!�	

�&�x� �������� k7
6�� �	�|�#�� 7 7 .��D� H����� Q�.\ 1��� _~ ��#l� �DC N��  J� ��[� N�� %�`j� k��
I> H����� Q�.\ ���! � ��=���� w�X: y&] H"���
	�C" 7 ���a� H�f� �!  .�
>��7 y&l� �DC N�� S��	�  k�
�l� HI>
 @�
>l� F�¯ y=T� ����� dh�
�7 k�
�l� �D� H7
23�� �! J�D��  ��� F�  |��� b.X�� w�X: � ;���T�  Ch�
�

) .k�
�l�Habermas, 1996: 107( 7 y&l� �DC <>7� ��� Q�.\ w�X: ���=� HI> ����� ��.X�� H�f� H��
 .J�
:Ä� ;���TE� F� d�7��E�	 �s�> ;���TE� F�¯ 

T�)Habermas,118(  ���� m�a`	 ���
	�C w�X: y&] H5

7 .H����� Q�.\ ��=��� ���Å� ma�e�� Jfg ��a�� �	�!� C S�
Z5 HI> �D�7 L7��� c���E� N�� ���=
�� �D   k��� H�f� H]
;���.�� �DC �	���g P�� ��!�.j� 7 L7��� ��
`�� N�� �s.�-X� Jf  F�=�� y=T� ���=
�� �DC H�f� H] £�7
��� J�

) ."�>�.A�� i��� �s�> {��T�7Parekh,1999: 140(   
 N�� .d1A� ��>�.2 "����n� �s
=� P��7 �s�a� Æ7�7l� @�p?� � S���l� ;	 F.� H����� Q�.\ ;W�� ���=� H5

� y�-#J� ���.�� �DC yj Æ7�7l� @�p?� �=f� "@�a�#� %�AE  �X: �ª] 7�-�7 1�a��� £¤�G� ¾���� w��#]7 �X:
 ����:�  �� ��C7 
:� H�f� 45 H�f� J�  �.�� �s�> 1��� J���] � ��o��� �Xx� �DC H5 .@�`�� �DC � d��a�7 �
Z��

	 ���0� �=f0�� %0� � � �u�� ����fj�� 7 <j� %�G�7 Q�X���  ��.�7 �f� .��=��!�� �=f0� J� y�>] H�  
7  O���� {��C H] ���
	�C c
� 7 1�a��� £¤�G� ¾���� P�3�� ;	 H¤����� ½��\5 � ��
-��� J�  y-! J� d
X���� Q�X�

H��7  C] ���
�� Ç�`� S�¤5 "����s��� ���� �95 .�=fj� �y!] ��@
a�� Q�.j� ���� >C HI H�f� £¤�G� 1�a��� ¾��
7 F#7]  �y!] ���
�� Ç�`E� ����7 ���Z 
A�] ��@
a�� Q�.j� ���� H�� �95 y	�.E� ��  H�f� £¤�G� 1�a��� ¾��C HI>
 O�@7�� 
A�] H�f� �=f0� d
X�# H57 ) .���
&Brems,2001:366(  �.�
� ��9 F� ©
	] S�hx� N�� @�=��?� H

� �Xx� �DC1A 7 "���u���7 "?²����� J� 1Af�� ) .���f� r����	 È3� �!Brauch, 2004:120(   �� F!���� �
J� �Xx� �DC N�� @�=��?� y-! 7 %7��� J�  ����>@ d�@3� %7��� 7 "���fj�  H] � ��
j� �=f0� NX
� H] %�	 ��9

=�� �&�x� "�Z�j� S�^ � "��C�
E� 
�a� 7 ;�� �.\ S���@] ��@�
��� ·��� �Xx� �DC H5 .��: F=�� � H����� Q
 ���
�� Ç�`E� ����& J=^ @�
>l� Q�.\ ���p k�� y	 H����� Q�.\ ;W�� J� ���=j� ��W5 � ���� Jf� d
Af��7
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 .%7��� _��Z J� �sa�

�  �� P��)324 : 2011, Kratochvíl(  
bC c
:l� �Xx� H5 " N�� @�=��?�f��� y&]7] y�� 7 "b�0� ��
.�� 9�«� ��
\  Do�� H] _~ "���
.�� H] q
� P��
_#��� c���� ya#] � É 7 � � £���	 ]�-� 45 y&l� �DC %�p �!7 H����� Q�.j ���7��� ;���.�  �>�� 45 c
�� �!
7 H����� Q�.\ _���Z ��K� H����� Q�.\ %�� � .��3�E� �D� �.�
�E� "�#�����  �y���� ½�2 N�� y&l� �DC

 �D� £�`���	 ���0� "���fj� y��«  �� 7 ���7��� H����� Q�.\ _��Z J� �s�� H����  �� P�� Q�.j� Q�.\5 47l�
7 .���.�� 7 ��1�a��� "�7@l� r�@ J� �Xx� �DC ���§ bC ����A�� ��3�E� 7 ���0� ��D�a���� w�Xx� H���� �p ���7��� 

.� P�� ���TE� Ç�`E� Q�X� � Jf�) �\���� b
=�G�7 (H����� Q�.R ��.
�E� c²
�� ��  H�f� ��#l� �DC N��
 d�@�! 1� ���0� "��#KE� H�f� P�� "?�j� � y:���� <\ L7��� F=�|=�� �C@
a¶  H����� Q�.\ k��C] <�.p N��

7 ��.� H] L7��� F=�G� N�� H5  .��
^]7 
W�� 45 ���0� "�
=�G� ��
\ ¿

� H] H7@ %�G� �DC � "�����E�
)Carozza, 2003: 57 (  

.��� H5DC � �s��5 m������ _~ P�� �X� %�G� bC 7 ��@�
��� H] h� <.u�� H����� Q�.\ ���! � d
Af��  ;	 ¾��
���
=��!�� H����� Q�.j �a��oE� �=6�l�7] �=6�l� �DC Hl ��  �f
� P�� H����� Q�.\ J� �a��� �=��! �� "��C�
E�

<W��E� i��oE �a��oE� k7
6�� )Falk,2000: 52(  N�� b��#�� H7�
��� �=6�� �!@�& �95 %�AE� y�-# N��
����#�� <W��E� � ��=��!�� H����� Q�.\ J� ��[�� d�C�
�� 7 b�0� D�a���� HI>  %7��� � H����� Q�.j b�:����

) .���X� �sT�# ����#��Baderin, 2004: 340(  
 7 �f�
�] � d@�Z�E� ��=��!�� ���=j� "�7@] H5 ��� �a��� "�C��� �� ��.�
>] � �´�� ;\ � ���TE� ����.�

J� H���a���  O��1`� k��:� �
� ? ��9 Jf� �\���� b!�.j� w�Xx�  ��s�J� 8�� �C y	 H����� Q�.\ @ H7�
��� 7 
 d@��¤ ��W5 � ����TE���%�AE� y�-# N�� .H����� Q�.\ ���.� b�=
�� 123��  7 �J�7@ "�a�� � "D«� P�� "���
.�� HI>

b���� ��7��� qZ]7� �] 
s6�m  7�X� J=��� �s
�¯ Jf� "�a�E� �DC ;	 b}�	 k��:� {��C �Z�� P�� %�j� � _�
7 �T=sE� "�
=�|=�� ����¯ ������ S�# J� F	�� ����fj� "���
.�� � k��:?� H5 7 %7��� ���o�#�  �DC � .�C@����

7 ����n �C��-���	 ���0� "�
=�G� Ç�`�  fp ��=��!�� �=f0� HI> ½�A�� "�a�E�  J� ��7K�� ���fj� H] N�� ��K�
7 1>��  Q�.j y��f�� H�=���7 "??��#� 45 3|�� �s�f� H����� 7 �@�-� �!�.\ "�7@].�a��� � J�  
6��� �sZ7
��E�
���  ��� ��!�.j� y
a�� @7@� �s�> i��« P�� F^��E� � �=�#? H����� Q�.\ d�\7 N�� ���3��� HI> ����� "��¤]

7 ���f� r����	 È3� D�7 <������	 %�G� �DC � N&�� �  ��|��?�7 ��@�
��� F� H����� Q�.\ ;	  F�X��� bf� d
Af��
.F>��7 
2K� yfT	 ���0� H����� Q�.\ "���u�	  �� H]  

  
E4 ����$�� � !FG �H�� :I7�"�� �� �J(#�� 

�#��@ �
	 bC7 ���.�� �DC 7 d
Af�� bE�
�� b!�.j� ��6��� Â�Ê 7 S��a�� �DC 1�� H] Jfg i�� k

� H] _~ 8����� 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  1�&' ()�*                                                                                                     ����� �� ��!"#$�� �����...  
 

 

8  

�DC J� ��!�.j� ���=u�� �Z�\ 
A�l� @�
>l� �U �!�X��  1�7 H����� Q�.\ "��¤] Hl  C  c���E� N�� F.� �s��s���
7 b�0� 7 ���s��� H� 
̂
�� J�D�� ����� �}�7l %7l� ��.E� � H����� Q�.\ ��=��  �� H] _~ P�� F^��E� bC  ��C

���� "�7@l� �DC ��!��`� ��-�:� Jfg) .H����� Q�.j �=�Lipschutz,1996: 39(  Q�.\ ��6� ·-`� H] �
.� �95
 O�
Z
� H�f� 7] H����� Q�.\ ���=j ��E�� d�@] �	�A¶ H����� 7 
=��� yfT	 ���X� �sT� H] _|�> ��9 �  
�l� �DC

 "�
=�G� H5 .b�0� c���E� N�� F.� P�� w��|���7  ���
��� S�^ � F.� H] _~7 ���0�  ����� H] F�X��� ���W�E�
2�2 � ;W���� ���=�� "��#KE� H5 ."?�� �Ë yfT� ����=�Z?� 7] ��-
T��  �s��fT� ³ "��#KE� �Ds> .S�	 µ�.�

 ��
��� F=�G� c���� N��7 �=�
�  7) ���TE� Ç�`E� N�� 7 (��#����� ��
-��� N�� ����J� �ªI> �D�  "��#KE� J=^
7 ���
�� 7 F=�G� @�
>] N�� �u�a�� "��#KE� �DC .����� "�Z�\ ;-� H] F�X��� P��  yfn y�>3	 ;�@�
�� ����� ·���

7 ·�
`�� 1-
��� � ��
j� Jf®  . ��Z�\ J� y��T��7  "�
=�G� y:�@ � 3T�� P�� "�=6�E�	 ����� �.A�� H�f� H] _~
7 �=6�E� H�f� �� ��� ��9 �f�7] ���fj� _��Z J� £] "�
=�G� ���: �}n�� " ���x� � J�1x��  ����� �.2 HI>

 .y!] _�� � H�f�)Kaufman, 1997: 10(   
     �� ? ����=�Z?� ����0� "�9 "�=6�E� "�S�
Z5 F�¯ H] �C ���.�� �DC � i�
��� _���� HI> 
:� _��Z J�

7 .H����� Q�.\ ���	 �sa�

� "
se] 7 "�=6�E� H] "�#����� �C@
a¶ ¨T�� ����� ����E� "��#KE�� ��À ? �ªI> �
? �X���� yf�C 1��� N�� d��!%�G� J� d��
	 ���� �95 �=�# #�����.�X.��� ��� J� �C@�
	5  �� 7] b )Uvin, 

1998: 171( H����� Q�.\ 
6� �sZ7 J�� ?� S�^ �p F.� ����=�Z?� "��#KE� HI>� ����� ��x� ��=�C mZ��
" ���	 "����s��� 7 
W�oE�� Q�.j� ���� �95 ±\ "Q�.j�� �fs��E �� k���?�  �� L7��� b!�.j� ��6��� 

 �).��ÊNarajan, 2000: 150(  

1� "��#KE� bC ������� �DC � ����A�� �.�j� H5  ���0� ��!�.j� ����fj�Ì É 7  ���§ c
� "��#K� bC Q�.\
 O�>�C H����� ���� O� 7 .�� 7 Jf� ����=�Z?� ����0� "�9 "��#KE� y=
� �=� �ª���	 � y=
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��R����:  
1- European Court of Human Rights ,Dogan and others v. Turkey, judgmentof 29 

June 2004. 
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2- Inter-American Court of HumanRights, Mayagna (Sumo) AwasTingni 

Community v. Nicaragua ,judgment of 31 August 2001 . 

3- African Commission on Humanand Peoples’ Rights, Social andEconomic 

Rights Action Center v .Nigeria, report of 27 May 2002. 

4- Paragraphs 36-37, UN HighCommissioner for Human Rights  )٢٠٠٥ ,( The 

OHCHR plan of action :protection and empowerment. 

5- Norwegian Agency for Development Cooperation, NORAD (2001) Handbook 

in Human Rights Assessment, State Obligations and 

Empowerment,http://www.norad.no/files/Handbook. pdf (last consulted: 25 

November 2007) 

6- International Centre for Human Rights andDemocratic Development (Rights & 

Democracy)  )٢٠٠٧ ( Human Rights Impact Assessmentfor Foreign Investment 

Projects: Learning fromCommunity Experiences in the Philippines, Tibet ,the 

Democratic republic of Congo, Argentina andPeru, Canada. Also available 

online at wwwdd.rd.ca.P26 

7- International Centre for Human Rights andDemocratic Development (Rights & 

Democracy)  )٢٠٠٧ ( Human Rights Impact Assessmentfor Foreign Investment 

Projects: Learning fromCommunity Experiences in the Philippines, Tibet ,the 

Democratic republic of Congo, Argentina andPeru, Canada. Also available 

online at wwwdd.rd.ca.P26. 

8- For a descriptive overview of tools, approaches and case studies, see 

www.humanrightsimpact.org. 

9- Maps of human rights progress indicators arise mainly from monitoring 

exercises carried out by intergovernmentalagencies and international NGOs 

(Freedom House, USA or Amnesty International) A relevant example is the 

Map of progress by the Inter -American Institute of Human Rights : 

www.iidh.ed.cr 

  
�����/�� ���A ��  

�.£�9� �
Z�C�  J�
�� � £��`\ b��-W�-W)���¡ã(� »¾��ä Q�.\ "��C�
� m	 Q�j� �@ H�
��  !�.\ ��6� ��C
 �
T	;	 Q�.\ ��å��@ ¤� ��E�« d�7��� �i�`��7 F�	
�� �H��.E� Q�.j� "�#��@ �� !
�� �� . 

�.§� ��@�Î�  �����
�� ;�� 
#�� �  ¹
�)���Ìã( �»1�a� ¤�� m�n�\ J���@  !�.\ ��C��« �#����� ���`> �
��# ���Z��x��¢  !
�� ��. 

�. Z�\  ��	�  ��
� )���Ïã(» &�`: Q�.\ �@ �
T	 J�@���	 Q�.\ %�=��  .�-X�  #�
	« ��!�.\ "�#��@ �
 �����.��)�( 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  ��
��� 8� ������ 
�������                                                                         "
� ��9: �"��� ;3 ����� ;3<<9 
 

15 

Á. ���s� �H��
��9)����ã(� »�H�sZ 7 H�
�
T	 Q�.\ J�@���	 ����!  ��Ã��#����� ���
�� "�#��@ �«��� �Ì �
 !��.  

Ì.æ��� ���.��79 7 ��\7 ��@�¤�=  )����ã( »H�sZ7 
T	 Q�.\ ��	 -�� 7 �C ��
å« H����� Q�.\ "�#��@ �
 !� ��A��A�� ����� �b��#��¡. 

¡.� � ��
&�� �H����`�)����ã( �»ã7��¤�#  ��	  #��n Q�.\ �@« !� ���!�.j� ½�u-�� ��� �¡�. 
  

References 

Persian 
[1] Azari, Hajar, Nasrin, Tabatabaiehesari, (2017). ‘The Iranian Legal System 

Challenges regarding Accession to the Human Rights Treaties from the 

Perspective of International Law’, Journal of Comparative Law, Tehran 

University, Year 8, Issue 1, P. 22. 

[2] Ahmadinejad , Maryam, Yasser Amin al-Rayaa, (2016). The Legal Nature of 

the Doctrine of Margin of Appreciation, Journal of Foreign Policy, Year 30, 

Number 2. 

[3] Hajipour, Morteza, (2018). A Comparative Study of the Application of 

Fundamental Human Rights in Private Law. Comparative Law Studies, 9 (2). 

[4] Mansourian, Naser Ali, (2013). Methodology of Localization in Law, Journal of 

Legal Research, 62. 

[5] Zulghadr, Malik, Mohammadzadeh, Vahid, (2014). Human Rights, Worldviews 

and Relativism, Islamic Human Rights Studies, Year 3, Number 6. 

[6] Zakarian, Mehdi, (2010), Iran and the Universality of Fundamental Human 

Rights, Journal of Political Science, Year 5, No. 3. 

 

English 
[1] Anderson Gold, S., (2001). Cosmopolitanism and Human Rights. Cardiff: 

University of Wales Press, p. 3. 

[2] Alston, P., (1984). Conjuring up New Human Rights: a Proposal for Quality 

Control, American Journal of International Law. Vol. 78, No.3, p. 618. 

[3] Appiagyei-Atua, K., (2002). “Human Rights NGOs and their Role in the 

Promotion and Protection of Rights in Africa”, International Journal on 

Minority and Group Rights. Vol. 9, No.3, p. 289. 

[4] Baderin, M., (2004). “Identifying Possible Mechanisms within Islamic Law for 

the Promotion and Protection of Human Rights in Muslim States”, Netherlands 

Quarterly of Human Rights. Vol. 22, No.3, Pp. 329-346. 

[5] Bales, K., (2000). Disposable People. New Slavery in the Global Economy. 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  1�&' ()�*                                                                                                     ����� �� ��!"#$�� �����...  
 

 

16  

Berkeley: University of California Press, p. 298. 

[6] Baxi, U., (2002). The Future of Human Rights. New Delhi: Oxford University 

Press. 

[7] Brauch, J., (2004). “The Margin of Appreciation and the Jurisprudence of the 

European Court of Human Rights: Threat to the Rule of Law”, Colombia 

Journal of European Law. Vol. 11, No.1, Pp. 113-150. 

[8] Brems, E., (2001). Human Rights: Universality and Diversity. The Hague: 

Martinus Nijhoff, p 338-511. 

[9] Carozza, P., (2003). “Subsidiarity as a Structural Principle of International 

Human Rights Law”, American Journal of International Law. Vol. 97, No.1, p 

57. 

[10] Cohen D., De La Vega R. and Watson G., )٢٠٠١ (  Advocacy for Social Justice, 

A Global Action and Reflection Guide, 1st Print, Connecticut ,United States, 

Kumarian Press. P. 126. 

[11] De Feyter, K., (2007). “Localising Human Rights in Benedek”, W., De Feyter, 

K., Marrella, F., (eds.) Economic Globalisation and Human Rights, 

Cambridge, Cambridge University Press. 

[12] De Feyter, K., (2005). Human Rights. Social Justice in the Age of the Market. 

London: Zed Books, p.106. 

[13] Donnelly, J., (1989). Universal Human Rights in Theory & Practice. Ithaca: 

Cornell University Press, Pp. 23-27.  

[14] Eide, A., Alfredsson, G., (1999). “Introduction” in Alfredsson, G., Eide, A., 

(Eds.), The Universal Declaration of Human Rights. A Common Standard of 

Achievement. The Hague: Martinus Nijhoff. 

[15] Falk, R., (2000). Human Rights Horizons. London: Routledge, p.53.  

[16] Gaby Oré Aguilar, (2009). The Local Relevance of Human Rights: A 

Methodological Approach, Institute of Development Policy and Management, 

p.11.   

[17] Gready, P., (Ed.) (2004). Fighting for Human Rights. London: Routledge, p. 8. 

[18] Goodey, J., (2005). Victims and Victimology. Edinburgh: Pearson Education, 

p.102. 

[19] Habermas, J., (1996). Between Facts and Norms. Cambridge: Polity Press, 

p.107.  

[20] He, B. (2004). “Transnational Civil Society and the national Identity Question 

in East Asia”, Global Governance. Vol. 10, no. 2, 227-246. 

[21] Henry, L., Mohan, G., Yanacopulos, H., (2004). “Networks as Transnational 

Agents of Development”, Third World Quarterly. Vol. 25, no.2, 839-855. 

[22] Hines, C. (2003). Time to Replace Globalisation with Localisation, Global 

Environmental Politics, MIT Press, 3 (3): 1-7.  

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  ��
��� 8� ������ 
�������                                                                         "
� ��9: �"��� ;3 ����� ;3<<9 
 

17 

[23] Howland, T., (2004). “UN Human Rights Field Presence as Proactive 

Instrument of Peace and Social Change: Lessons from Angola”, Human Rights 

Quarterly. Vol . ٢٦.No.1, p.14. 

[24] Ibhawoh, B., (2004). Restraining Univeralism: Africanist Perspectives on 

Cultural Relativism in the Human Rights Discourse in Zeleza, P., T., 

McConnaughay , P., (Eds.), Human Rights, the Rule of Law, and Development 

in Africa. Philadelphia :University of Pennsylvania Press, p.28.  

[25] The International Forum on Globalization Report Drafting Committee (2002). 

“The Case for Subsidiarity: Bias Away from the Global toward the Local,” in 

Alternatives to Economic Globalization: A Better World is Possible, San 

Francisco, Barrett-Koehler Publishers.p.109. 

[26] Kapur A. and Duvvury N., (2006). A Rights-Based Approach to Realizing the 

Economic and Social Rights of Poor and Marginalized Women, International 

Center for Research on Women. 

[27] Kaufman, M., Dilla Alfonso, H., (Eds.) (1997). Community Power& 

Grassroots Democracy. London: Zed Books,Pp. 9-11. 

[28] UVIN, P., (1998). Aiding Violence. The Development Enterprise in 

Rwanda.West Harford: Kumarian Press,P169-179. 

[29] Kaldor, M., (1999). “Transnational Civil Society” in Dunne, T., Wheeler, 

N.(Eds.), Human Rights in Global Politics. Cambridge: Cambridge University 

Press, p ٢٠٩. . 

[30] Kratochvíl, J., (2011). “The Inflation of the Margin of Appreciation by the 

European Court of Human Rights”, The Netherlands Quarterly of Human 

Rights, Vol. 29/3.  

[31] Lipschutz, R., (1996). Global Civil Society & Global Environmental 

Governance. New York: State University of Albany Press p.39. 

[32] Lindgren Alves, J., (2000). The Declaration of Human Rights in Post-

Modernity, Human Rights Quarterly. Vol. 22, No.2, Pp. 478-500. 

[33] Massey C., Alpass F., Flett R., Lewis K., MorrisS. And Sligo F., (2006). 

“Crossing Fields: The Case of a Multidisciplinary Research Team,” 

Qualitative Research 6(2): 131-149. 

[34] Megret, F., Hoffman, F., (2003). “The United Nations as a Human Rights 

Violator ? Some Reflections on the United Nations Changing Human Rights 

Responsibilities”, Human Rights Quarterly. Vol. 25, No.2, Pp. 314-342. 

[35] Mutua, M., (2002). Human Rights. A Political and Cultural Critique. 

Philadelphia  : Philadelphia University Press, p. 81. 

[36] Narajan, D., (2000). Voices of the Poor. Can Anyone Hear Us? New York: 

Oxford University Press, p. 150.  

[37] Oré Aguilar, Gaby, (2011). The Local Relevance of Human Rights: A 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  1�&' ()�*                                                                                                     ����� �� ��!"#$�� �����...  
 

 

18  

Methodological Approach', Cambridge: Cambridge University Press, Pp. 109 - 

146. 

[38] Parekh, B., (1999). “Non-ethnocentric Universalism” in Dunne, T., Wheeler ,

N. (Eds.), Human Rights in Global Politics. Cambridge: Cambridge University 

Press,p.140. 

[39] Rajagopal, B., (2003). International Law from Below. Cambridge: Cambridge 

University Press, p. 233. 

[40] Risse, T., Ropp, S., Sikkink, K., (Eds.) (1999). The power of human 

rights.Cambridge: Cambridge 

[41] Vandenbogaerde Arne, (2017). “The Human Rights Council from Below: A 

Case Study of the Declaration on the Rights of Peasants”, Journal of Human 

Rights. 

[42] Zeleza, P., (2004). “The Struggle for Human Rights in Africa” in Zeleza, P., 

T,.McConnaughay, P. (Eds.), Human Rights, the Rule of Law, and 

Development in Africa. Philadelphia: University of Pennsylvania Press, p.15.. 

 

 

 

 

 

 

 

D
ow

nl
oa

de
d 

fr
om

 a
ijh

.m
od

ar
es

.a
c.

ir 
at

 1
5:

49
 IR

D
T

 o
n 

T
ue

sd
ay

 A
ug

us
t 2

5t
h 

20
20

https://aijh.modares.ac.ir/article-31-36864-fa.html


  ��
��� 8� ������ 
�������                                                                         "
� ��9: �"��� ;3 ����� ;3<<9 
 

19 

  بررسي چالش هاي روش شناختي بومي سازي حقوق بشر
  

  1*هاجر آذري
  

مدرس، گروه مطالعات زنان تيدانشگاه ترب يدانشكده علوم انسان يعلم اتيعضو ه  
  

 چكيده:
با توجه به تاثير اندك حقوق بين الملل به خصوص در سطح حقوق داخلي و در كشورهايي با تنوع و كثرت فرهنگي 

بر روي ضرورت داشتن حقوق بشري است  - به جاي جهاني شدن- الملل هم اكنونكيد جامعه بينو مذهبي فراوان، تا

كه بيش از پيش بومي شود. چالش و تمايز ميان حقوق داخلي و بين الملل همواره از موضوعات بحث برانگيز بوده 

كند. اين در حالي اجه مياست كه در واقع اجراي حقوق بين الملل را در سطح حقوق داخلي با مشكلات متعددي مو

تواند ازطريق تعريف و تفسير هنجارهاي جهاني موجود در راستاي نيازهايي كه توسط خود است كه حقوق بشر مي

از پيش به صورت بومي درآورده شود وبه توسعه بيشتر  شوند، بيش كشورها و خود افراد موضوع حق تعريف مي

اي كمك نمايد. اين پژوهش با به كارگيري روش توصيفي و نطقهخصوصاً در سطوح ملي، محلي و م بشر   حقوق

هاي محلي نقض حقوق بشردر حقوق تحليلي، به دنبال بررسي اين مسأله است كه دقيقا چگونه و با چه روشي تجربه

ر بش گيرند؟ چرا و چگونه نياز به مشاركت مردمي براي تحقق حقوقدر سطوح جهاني مورد توجه قرار مي بايدداخلي 

شوند كه دور از دسترس  ها در سطوحي گرفته ميگيريوجود دارد، به خصوص در زماني كه تصميم در سطح محلي 

گيرند. بدين منظور ابتدا الگوي مفهومي متفاوتي كه در مردمي هستند كه مستقيما تحت تأثير آن تصميمات قرار مي

كارگيري اين رويكرد به نمايد. سپس با بهبين ميخصوص بومي سازي حقوق بشر در جامعه جهاني وجود دارد را تب

كند تا كشد، تلاش ميزيست، منطقه يا ناحيه را به تصوير مي همراه اتخاذ روشهايي كه نيازهاي حقوق بشري هر بوم

ق ، مساله قابليت و امكان ايجاد حقوق بشري بومي در بطن حقو"پايين به بالا"از جمع اين تصاوير و با اتخاذ رويكرد 

بشر جهاني را مورد تحليل و بررسي قرار دهد. يافته هاي تحقيق حكايت از اين دارد كه بومي سازي حقوق بشر، و 

تواند زمينه و بستر مناسبي براي  تعامل دو جانبه و موثرتر ميان حقوق بشر و احقاق اتخاذ رويكرد فوق الذكر، مي

حقوق بشر را متناسب با نيازهاي افراد محلي و در بسترهاي  حقوق افراد در سطح محلي فراهم ساخته و استاندارهاي

تواند فرصت مناسبي براي احقاق حقوق مختلف فرهنگي، مذهبي و اجتماعي باز تعريف نمايد و از طرف ديگر مي

  افراد در بستر محلي و  منطبق با استانداردهاي حقوق بشر بومي شده، فراهم سازد.

  

  ر، سازمانهاي بين المللي، نهادهاي محليبومي سازي، حقوق بش كليدواژه:

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 E-mail: H.azari@modares.ac.ir                                                              * نويسنده مسئول مقاله:                                                 
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Abstract  
For many years, the international community has focused on the globalization of human 

rights rather than the rights of local people. But given the limited impact of international law 

at domestic law in countries with different cultural and religious backgrounds, the emphasis 

nowadays is on the necessity of localization of human rights. The challenge between national 

and international laws has been controversial, which in fact challenges the implementation of 

international human rights law at domestic level. However human rights can be localized 

through redefining and reinterpreting existing global norms in line with the needs of 

individuals themselves at very local level, and further contribute to develop human rights, at 

international level. This also affects the function of international rights bodies, such as 

UNHCR, human rights Rapporteur, and so on. This research, by using a descriptive and 

analytical method, investigates how exactly the human rights abuses, at local level, should be 

considered global? And how are different forms of human rights abuses, at the national and 

local levels, affecting the universal norms of human rights? The study also explains why 

people's participation is necessary in the process of localizing human rights, especially when 

decisions are taken at very global levels that are far from accessible to the people affected by 

them. To do this, first, a different conceptual framework for the localization of human rights, 

which is accepted to the international community, is elucidated. By applying this approach, 

along with using the methods that show the human rights needs of local people, tries to adopt 

a "bottom-up" approach, and analyze the possibility of producing local human rights in the 

international context. The findings suggest that localizing human rights, and adopting the 

aforementioned approach, can provide an appropriate framework for a more effective 

interaction between international human rights law and the realization of human rights at the 

local level. It helps to redefine and reflect the needs of local people with different cultural, 

religious and social norms, and, on the other hand, can provide an appropriate opportunity for 

individuals at local level to claim their rights in accordance with international standards. 

 

Keywords: Localization; Human Rights; International Organizations; Local Institutions. 
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