Abstract 3

Interdisciplinary Researches in Jurisprudence, Vol.6, No.1, Autumn 2017 & Winter 2018, Serial. 11

The Necessity of Limiting the Prison Punishment Based
on the Difference of Imprisonment (Habs) and Prison
(Sijn) in Juridical Literature and References

Gholam Hosein Elham # Date of Received: 2017/06/01
Amir Vatani *# Date of Accepted: 2018/01/20
Mahboubeh Hasanzadeh***

In religious texts, prison is not considered as a main punishment,
but it is as an exceptional tool that is applied just in necessary
conditions. The holy legislator allows the application of prison
punishment just in a few cases and never considers this issue as a
major tool in punishing the criminals. Despite this fact, the legal
system in Iran has predicted prison as a punishment for most of
criminals and this causes harsh consequences that are resulted due to
the increase in the jail population; therefore, the prison-based damages
has forced the legal scientists to find a solution for solving this
widespread problem. Whereas the main reason of this problem in
prison and unusual growing of this punishment in the judicial system
of state is ignoring the opinion of sharia which is resulted from the
confusion in two concepts: imprisonment (Habs) and prison (Sijn). In
this paper, by surveying juridical literature and references, we want to
approve the difference between the concepts imprisonment (Habs) and
prison (Sijn) and then, by criticizing the legal system of Iran for taking
a distance of these concepts and neglecting the opinion of Islam legal
system about the limitation of application of prison, we try to take a
step towards reforming and refining the rules and reducing the prison
punishment in criminal system of the state.
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