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The Peculiarities of Independent Guarantee in Iranian
Law and International Regulations
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Independent Guarantee, is a contract or document that whereby issuer,
according to the applicant request, has been claimed to pay a certain amount
to the beneficiary with the conditions provided in the guarantee and
independent from obligations arising from the basic contract between the
beneficiary and the applicant. This guaranties are rooted in the development
of commercial transactions and they should take into account a relatively
new phenomenon and the result of custom and practice of international trade
and economic and commercial needs. Independent Guarantee has several
peculiarities that knowing these peculiarities seems to be effective and
necessary to use such guarantees more precise in the field of trade law and
business interactions; especially when the Iranian legislator has just been
trying to improve the situation for trade exchanges by drafting the law in this
field. In this paper, with a descriptive-analytical method, the peculiarities of
independent guarantee which are independence from the basic contract, the
specified procedure of issuance, and the transferability, had been discussed
according to domestic regulations and the field of international trade, and the
characteristics and precise meaning of each peculiarity had been expressed,
and the similarities and differences between Iranian law and international
regulations regarding these peculiarities had been mentioned.
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(1) Uniform Rules for Contract Guarantees (URCG)

(2) Uniform Rules for Demand Guarantees (URDG)

(3) United Nations Convention on Independent Guarantees and Stand-
by Letters Of Credit

(4) Independent Guarantee

(6) www.cbi.ir/showitem/y\¢ya.aspx

(7) Fraud or Manifest Abuse

(8) If it is manifest and clear that: (a) Any document is not genuine or
has been falsified; (b) No payment is due on the basis asserted in
the demand and the supporting documents; or (c) Judging by the
type and purpose of the undertaking, the demand has no
conceivable basis, the guarantor/issuer, acting in good faith, has a
right, as against the beneficiary, to withhold payment. (United
Nations Convention on Independent Guarantees and Stand-by
Letters of Credit, Article 14)

(9) URDG vea
(10)  Article ¥. Undertaking: For the purposes of this Convention, an

undertaking is an independent commitment, known in
international practice as an independent guarantee or as a stand-by
letter of credit..

Article v. Independence of undertaking: For the purposes of this
Convention, an undertaking is independent...
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(17)  http://bank-maskan.ir/Y A1/index.aspx
(18)  Article V. Part Y. An undertaking may be issued in any form
which preserves a complete record of the text of the undertaking...
(19) Article A. All instructions for the issue of guarantees and
guarantees themselves should be clear and precise and should
avoid excessive detail. It is recommended that all guarantees
specify... (URDG VYeA)
(20) URDG ¢°eA
(21) Article 3. Transfer of beneficiary's right to demand payment...
(22)  Article ) +. Assignment of proceeds...

(23)  Transfer
(24)  Assignment
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