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Nature of Judicial Seizure
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Judicial seizure is one of the legal means for preservation of claimant rights
and guarantee in order to implication of civil orders on time. after seizure
owners possessions include legal and physical one are being limited. Articles
56 and 57 of Endorsement of Civil Judgment Act prohibit any assertive legal
possessions against entailed property but it seems controversial. Furthermore,
as it does not imply any order about physical, its enough worthy to take
endeavor for resolution of conflict in articles and clarify other possession
orders. Moreover, this topic is part of civil procedure and endorsement of civil
judgment, but for better comprehension of its effects we should analyze
concept of seizure with regard to other similar concepts in civil law and
Islamic Jurisprudence. There exists no statement about nature of seizure up to
now, but it seems detention of property, other than prevention of possession
as general effect of detention, creates kind of right for winning party. Although
this right does not enter into terms of transaction validity, it voids legal
possession of transferor in relation of winning party and losing party. In this
condition, if winning party apply his right, it causes void of contract at the
time of conclusion of contract.
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