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1. Technology.

2. Internet.

3. Cyberspace.
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6. Witness.
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1. Accused.
2. In absentia.
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(e <315 > .(Zakerhossein & De Brouwer, 2015 216) ol 458, —oiS Sy dnds
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(Zigiranyirazo v. Prosecutor, Case No. ICTR-2001-73-AR73, ol (5,45 alivais o ysls
Decision on Interlocutory Appeal (Appeals Chamber, Oct. 30, 2006), para. 11).
3zl b 5 e (6ol o 0 15Ty (Mol (6,887 o831 (59 ans 457 (1)) 5,30 b 5>
(Prosecutor s asls! sl yguz= O5ubs | ;,\,WJ «(Expeditious Trial) e g;u\:w) plml Dyg o 4
v. Nzirorera, Case No. ICTR-98-44-AR73.10, Decision on Nzirorera’s Interlocutory Appeal
Concerning his Right to be Present at Trial (Appeals Chamber, Oct. 5, 2007), para. 15).
G and )L s (gl (= ol b .(Schabas, 2008: 407-408) 5sa5 ed |, s ddes and
355 Sy (b D30 4y priin G ot 40 B s gm o3l 0185 5 ke b 53 Ol o35 o5l
(Prosecutor v. Ayyash and Others, Trial Chamber, Case No. STL-II-OIIPTITC, 27 July
2012 and Ayyash and Others, Appeals Chamber, 24 October 2012, (STL-11-
O1/PT/AC/AR90.1)).
4. Procedural.
5. Merit.
6. Defendant.
7. Data.

8. Sattelite image.
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1. Evidence.

2. Testimony.

3. Video conference.

4. Witness proofing.
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6. Live.
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. Criminal justice.
. Inability.

. Unwillingness.

. Bandwidth.

. Hardware.

. Software.

Hack.

. Face to face.
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1. Fair trial.
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3. Statute of the International Criminal Tribunal for the Former Yugoslavia, art. 21 (4)(e);
Statute of the International Criminal Tribunal for Rwanda, art. 20(4)(e), Statute of the
Special Court for Sierra Leone (SCSL), art. 17 (4)(e); Rome Statute of International
Court of Justice, art. 67(1)(e).
4. Immediacy.
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. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 18.

2. Defense counsel.

3. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 19.

sl ka5 5587 (gla gl 51 S aaY . Hague. 4

5. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 19.

b b llé_.»)kz)) ws s s Ks b S sl Sy RNy oEsls
Al L agarlse 4 s gie 3 4 (2 o5 D3l (gl Alauly 4 s OF (gl 2 47 9381 550
.(Calvo-Goller, 2006: 75) 41 3,5 gl 4ok

6. Safety.

7. Solemnity.

8. Voluntarily.

9. Freely.

10. Presiding officer.
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1. Monitor.

2. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 22.

3. Bantekas & Nash, 2003: 305.

4. Prosecutor v. Vlatko Kupreskic and Others, Case No. IT-95-16-AR73, Appeals Decision on
Appeal by Dragan Papic against Ruling to Proceed by Deposition (15 July 1999), p. 3.
5. Prosecutor v. Kvocka and Others, Case No. IT-98-30-PT Decision to Proceed by Way

of Deposition Pursuant to Rule 71, para. 15. November 1999.

6. Prosecutor v. Zejnil Delalic and Others, Case No. IT-96-21-T, Decision on the Motion
to Allow Witnesses K, L and M to Give Their Testimony By Means of Video-Link
Conference (May 28, 1997), paras. 14-15.

Aals S5b pia pde 48 LS e Ol bl (L5550 anad 55 day Jlo W 590 Olgss
.\S@;A_Lo)}gb.uu\f%\yélﬂr@& n&skf}})‘jw@é}b“v\o»é@&ﬂw
(Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 8).
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1. Interests of justice.

2. Rules of Procedure and Evidence of ICTY, U.N. Doc. IT/32 (Feb. 11, 1994), Rule 81
bis.

3. Prosecutor v. Radovan Karadzic, Case No. 1T.95-5/18-T, Decision on Prosecution’s
Motion for Testimony to Be Heard via Video-Conference Link, paras. 5-6 (ICTY, June
17, 2010); Prosecutor v. Jovica Stanisic, Case No. IT-03-69-T, Decision on Prosecution
Motions to Hear Witnesses by Video-Conference Link, para. 8 (ICTY, Feb. 24, 2010);
Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link, para. 7 (ICTY, Nov. 3, 2009); Prosecutor v. Dusko Tadic, Case No. IT-94-1-T,
Decision on the Defence Motions to Summon and Protect Defence Witnesses, and on
the Giving of Evidence by Video-Link, para. 19 (ICTY, June 25, 1996).

4. Unable.

5. Unwilling.
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)l i ool plowl pude (51 domge K5 s Sl VO 31 iy 487 oo dals 53 5 ol O anY 4 i

(Prosecutor v. Jovica Stanisic, Case No. IT-03-69-T, Decision on Prosecution Motions

to Hear Witnesses by Video-Conference Link (ICTY, Feb. 24, 2010), paras. 12-14).
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1. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 12.

Fact.

. Case by case.

. Discretion.

. Rules of Procedure and Evidence of United Nations International Criminal Tribunal for
Rwanda (ICTR), Rule 90(A).
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. Prosecutor v. Bagosora, Case No. ICTR-98-41-T, Decision on the Prosecution Request
for Testimony of Witness BT via Video-Link (TC) (Oct. 8, 2004), para. 8; Prosecutor v.
Nizeyimana, Case No. ICTR-00-55C-T, Decision on Prosecutor’s Extremely Urgent
Motion for Testimony via Video-Link (Feb. 14, 2011), para. 5.

2. Burden of proof.

3. Prosecutor v. Nizeyimana, Case No. ICTR-00-55C-T, Decision on Prosecutor’s

Extremely Urgent Motion for Testimony via Video-Link (Feb. 14, 2011), para. 6.
4. Prosecutor v. Ndahimana, Case No. ICTR-2001-68-T, Decision on Defence Motion to
Hear the Testimony of Witnesses BX7 and FB1 via Video Link (Feb. 25, 2011), para. 16.
5. Last Resort.
6. Prosecutor v. Muvunyi, Case No. ICTR-2000-55A-PT, Decision on Prosecution’s
Motion to Have Prosecution Witness NN Testify by Video-Link (Dec. 30, 2008), para. 2.
7. Prosecutor v. Bagosom and Others, Case No. ICTR-98-41-I, Decision on Prosecutor’s
Motion for Deposition of Witness OW (5 December 2001), para. 12.
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2. Prosecutor v. Rukundo, Case No. ICTR-2001-70-PT, Decision on the Prosecutor’s
Urgent Motion for Witnesses BPA and BLR to Give Testimony via Video-Link (Mar.
1,2007), paras. 5, 13, 14.

3. Prosecutor v. Zigranyirazo, Case No. ICTR-2001-73-T, Decision on the Prosecution
Joint Motion for Re-Opening Its Case and for Reconsideration of the 31 January 2006
Decision on the Hearing of Witness Michel Bagaragaza via Video-Link (Nov. 16,
2006), para. 24.

4. Prosecutor v. Nchamihigo, Case No. ICTR-2001-63-T, Decision on the Prosecution
Motion to Hear the Testimony of Witness LM by Video-Link (Jan. 25, 2007), paras. 5-6.
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1. Prosecutor v. Rukundo, Case No. ICTR-2001-70-PT, Decision on the Prosecutor’s
Urgent Motion for Witnesses BPA and BLR to Give Testimony via Video-Link (Mar.
1,2007), para. 15.

. Prosecutor.

. Registry.

. Well-being.

. Dignity.

. Privacy.

. Rules of Procedure and Evidence of International Criminal Court, art. 67(1)(3).

Oath.
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. Rome Statute of the International Criminal Court 1998, art. 93(1)(b).

. Impunity.

. International community as a whole.

. Rome Statute of the International Criminal Court 1998, Preamble.

. Mobile.

. Prosecutor v. Lubanga Dyilo, Case No. ICC-01/04/01-06, Redacted Decision on the
Defence Request for a Witness to Give Evidence via Video-Link (Feb. 9, 2010), paras.
3, 14-16.

7. Ituri.
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1. Prosecutor v. Bemba Gombo, Case No. ICC-01/05-01/08-947, Redacted Decision on
the “Request for the Conduct of the Testimony of Witness CAR-OTP-WWWW-0108
by Video-Link”, (Oct. 12, 2010), paras. 5-15.

2. Communications media.

3. Closed-circuit television.

4. Rules of Procedure and Evidence of the Special Court for Sierra Leone SCSL, art.
85(D).

5. Prosecutor vs. Charles Ghankay Taylor, Case No. SCSL-03-01-PT-217, Decision on
Prosecution Motion to Allow Witnesses to Give Testimony by Video-Link, paras. 22-27.

©»

&g (S\neyga)

W 5l / \WAN S -\ /(g oS



2NN

S&

E

359 i\ RS

&

NP VU RPN

5l gl osled lsl O s oEsls sale s guam &S CSpopds s oyl 3
e b OBl jpia> olE0ls 5 ol (55,0 (il 3l dald 0350 allas
(Dliad Wl Lok 53 dald rman Lols daly o3l OSG cal 3 55 1 (Sew)
NS sdalie tlel amios 11y 0diS s e

Gl 3 Doled il (e 6 A8 Ol Ao 4 55 0l e o005 s
Sl L O g ool el ol ks (gl Kot Lol & gadin ol 4S50 9
G g 53 1) (5los 18 S Do (S aad 55 wltiad pa Yol
o) oz et 9338 e 530 Gl LS E s o b 5 ol
el T 5y 5 (3N S s o813 53 31 plaze 05Tl e 015 457 308 0 ASTE &S
Lol al S5l el il oS e ok ST (55887 )3 o o ol @
5 pL lasdl pie ades 5l 3568 5 Coles (6l (6 1 silo B L L
(s13) 5 (McLaughlin, 2007: 198-199) yles 3l 0T (511 (latms 1 3 03Lit
Sl (6 i Ctal oLl 1 sl LS 5l 5 g s DLl g b 3l sl
TS e a5

Z
6 S Ao
b ablie slowly 53 5 Slde il Coda b aS” Mol 6 ,iS laolsls g,
IS5 gy 0 e 4 el Sl 5 pels 0 diSThag Jolge 31 ST Sl S o

1. Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, Decision on Public
Prosecution Motion to Allow Witness TF1-303 to Give Testimony by Video-Link, 3.
S als & ol 1y S5 G b ) Doled Ol o815 (55 45 55 .Y

(Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, 3,4 35 058 Jom 25
Decision on Public Prosecution Motion to Allow Witness TF1-303 to Give Testimony
by Video-Link (Nov. 18, 2008)).
3. Pseudonyms.
4. Prosecutor v. Issa Hassan Sesay, Case No. SCSL-2004-15-T, Decision on Prosecution
Motion for Modification of Protective Measures for Witnesses (SCSL Trial Chamber 5
July 2004).
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1. Legal formalism.

2. Constituent instrument.

3. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 21.

o s (s aled LI 3500 0352 0Ly il 6538l Mol 6 AST o801
(Prosecutor v. Zejnil Delalic and Others, Case No. ((@J\J;» aad ysly olEals 55 Coslgd
1T-96-21-T, Decision on the Motion to Allow Witnesses K, L and M to Give Their
Testimony by Means of Video-Link Conference (28 May 1997), para. 18)
.(Schabas, 2006: 475) 313 5|3 3does ASG 3,46

4. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference

Link (ICTY, Nov. 3, 2009), para. 8.
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Sierra Leone (SCSL), rule 80)

2. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 8.

3. Expeditious trial.

4. Proprio motu.

5. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference

Link (ICTY, Nov. 3, 2009), para. 12.
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13. Bantekas, Ilias & Susan Nash, International Criminal Law, ond Ed., United States,
Cavendish Publishing, 2003.
14. Boas, Gideon, “Creating Laws of Evidence for International Criminal Law: The ICTY
and the Principle of Flexibility”, Criminal Law Forum, Vol. 12, 2001.
15. Calvo-Goller, Karin N. The Trial Proceedings of the International Criminal Court:
ICTY and ICTR Precedents, Netherlands, Martinus Nijhoff Publishers, 2006.
16. Combs, Nancy Amoury, “Evidence”, in: Routledge Handbook of International Criminal
Law, William A. Schabas & Nadia Bernaz (Eds.), New York, Routledge, 2011.
17. Cryer, Robert & Hakan Friman & Darryl Robinson & E. Wilmshurst, An Introduction

\Ae')jﬁ\

S S

W 5l / \WAN S -\ /(g oS



559 PNAS S5 3 o 3 o\

&

..é&d\uﬁé\m\fab

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

to International Criminal Law and Procedure, Cambridge University Press, 2007.

De Smet, Simon, “A structural analysis of the role of the Pre-Trial Chamber in the
fact-finding process of the ICC”, in: The Emerging Practice of the International Criminal
Court, Carsten Stahn & Goran Sluiter (Eds.), Netherlands, Martinus Nijhoff
Publishers, 2009.

Dutton, Yvonne M., “Virtual Witness Confrontation in Criminal Cases A Proposal to
Use Videoconferencing Technology in Maritime Piracy”, Vanderbilt Journal of
Transnational Law, Vol. 45, 2012.

Gray, Kevin R., “Evidence Before the ICC”, in: The Permanent International Criminal
Court: Legal and Policy Issues, Dominic McGoldrick & Peter Rowe & Eric Donnelly
(Eds.), North America, Hart Publishing, 2004.

Ivkovic, Sanja Kutnjak, “Justice by the international criminal tribunal for the former
Yugoslavia”, Stanford Journal of International Law, Vol. 37, 2004.

Jackson, Sheryl, “Court-Provided Trial Technology: Efficiency and Fairness for
Criminal Trials”, Common Law World Review, Vol. 39, 2010.

Lorenz, Frederick & Kelly Paradis, “Evidentiary Issues in Piracy Prosecution”, in:
Prosecuting Maritime Piracy: Domestic Solutions to International Crimes, Michael P.
Scharf & Michael A. Newton & Milena Sterio (Eds.), New York, Cambridge
University Press, 2005.

McCausland, Julieta Solano, “Enrique Carnero Rojo, Developments at the International
Criminal Court”, Law and Practice of I nternational Courtsand Tribunals, Vol. 9, 2010.
McLaughlin, Colin T., “Victim and Witness Measures of the International Criminal
Court: A Comparative Analysis”, Law and Practice of I nternational Courtsand Tribunals,
Vol. 6,2007.

Schabas, William A., The International Criminal Court: A Commentary on the Rome
Statute, 2" Ed., New York, Oxford University Press, 2016.

Id., “International Criminal Tribunals: A Review of 2007, Northwestern University
Journal of International Human Rights, Vol. 6, 2008.

Id., The UN International Criminal Tribunals: The Former Yugoslavia, Rwanda and Sierra
Leone, New York, Cambridge University Press, 2006.

Weber, Romana, “Witness Protection at International Criminal Tribunals: Previous
Experiences as Lessons for the Extraordinary Chambers in the Courts of Cambodia”,
City University of Hong Kong Law Review, Vol. 2, 2010.

Zakerhossein, Mohammad Hadi & Anne-Marie De Brouwer, “Diverse Approaches to
Total and Partial in Absentia Trials by International Criminal Tribunals”, Criminal Law
Forum, Vol. 26, 2015.






