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Theory of Confrontation with Probable
Violation of Contract
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Abstract

The subject of this research is anticipatory violation of a contract and
its impacts upon the contract. It deals interlaid with the issue of what
happens, when one party to a contract by his/her statements, actions, leads
another party to reasonably conclude that the contract would not come into
force; instead, it would be broken in near future. The doctrine of anticipatory
violation of a contract is a well-established theory recognized particularly in
the common law countries such as Britain and the United States of America
However it has not attracted the attention of other countries including the
Iranian legislatures.

Themain aim of thiswork isto provide an anaysis of the foundations,
principles, characteristics and the legal implications of the doctrine in
general, and its possible application to Iranian legal system. To this end, the
international developmentswill also be discussed.

All legal systems of the world have recognized that in concluding a
contract, contractual justice must be considered, and that anticipatory
violation of contract, together with its remedies, can lead us to this particular
aim, considering the fact that nobody can take measures for its own interests
better than the victim of aviolated contract himself/herself.

In this research apart from the theoretical findings and the answers to
the problems which result from doctrine, some lega principles upon which
the theory of the anticipatory violation of contract stands will be dealt with.
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It seams that in making amendments to the Iranian civil and commercial
laws the anticipatory violation of contract doctrine should be taken into
account by the lawvmaker.

Keywords: Anticipation, Contract violation, Probahility,
Implementation, Assurance, Development
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