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International Law Aspects. (Scotland Analysis: Devolution and the Implications of Scottish Independence).
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5. Remedial Secession

6. Cassese, Antonio, Self-Determination of People: A Legal Reappraisal, Cambridge University Press,
1995, pp. 27-33. & James Crawford, Creation of States in International Law, 2" edn, Oxford University
Press, 2006, p. 119.
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8. Advisory Opinion, International Court of Justice, Accordance with international Law of Unilateral
Declaration of Independence in Respect of Kosovo, ICJ Reports, 2010, para. 82.
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9. Declaration on principle of international law concerning friendly relation and cooperation among States
in accordance with the Charter of United Nations. G.A. Resolution 2625, 24 October 1970, para. 8.

10. Safeguard Clause

11. Declaration on Principle of International Law, op. cit., para. 8.

12. Opinio Juris

13. Mullerson, Rein, “Precedents in the Mountains: on the Parallels and Uniqueness of the Cases of
Kosovo, South Ossettia and Abkhasia”, Chinese Journal of International Law, 2009, para. 39.

14. Ryngaert, Cerdic and Christine Griffioen, “The Revelance of the Right to Self-determination in the
Kosovo Matter: in Partial Response to the Agora Papers”, Chinese Journal of International Law, vol. 8,
No. 3, 2009, p. 580.
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15. Bayefski, Anne F., Self-Determination in International Law: Quebec and Lessons Learned: Legal
opinion, Martinus Nijhoff Publishers, 2000, p. 39.

16. Crawford, James, “The Right of Self-Determination in International Law: The Development and
Future”, in: Peoples Rights, edited by Philip Aleston, Oxford University Press, 2001, p. 65. & Murswiek,
Dietricht, “The Issue of a Right to Secession-Reconsidered”, in: Modern Law of Self-Determination, edited
by Christian Tomuschat, 1% ed, Springers, 1993, p. 24. & Ratner, Steven, “Drawing a Better Line: Uti
Possidetis and the Borders of New States”, American Journal of International Law, vol. 90, 1996, p. 619.
& Weatley, Steven, Democracy, Minorities and International Law, Cambridge University Press, 2005, p.
94. & Van den Driest, Simone, “Crimea’s Separation from Ukraine: An Analysis of the Right to Self-
Determination and (Remedial) Secession in International Law”, Netherland International Review, vol. 62,
2015, p. 340.

17. Lex ferenda

18. Hard law

19. Lex lata

20). Buchheit Lee, C., Secession: The Legitimacy of Self-Determination, Yale University Press, 1978, p. 222.
21. Positive Law

22. Tomuschat, Christian, “Secession and Self-Determination”, in Secession: International law
Perspectives, edited by Marcelo Kohen, Cambridge University Press, 2006, p. 42.
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23. Existing Law
24. Cassese, Antonio, Self-Determination of People: A Legal Reappraisal, op. cit., pp. 118-119.

25. Buchanan, Allen, “Theories of Secession”, Philosophy and Public Affairs, vol. 26, No. 1, 1997, pp.
41-42.

26. Tancredi, Antonello, “A Normative Due Process in the Creation of States Trought Secession”, in
Secession: International Law Perspectives, edited by Marcelo Kohen, Cambridge University Press, 2006,
p. 184.

27. Legal Positivist View
28. Fact

29. Peters, Anne, “Does Kosovo Lie in the Lotus-Land of Freedom?”, Leiden Journal of International Law
vol. 24, No.1, 2011, p. 104.
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30. International Court of Justice, Kosovo s Advisory Opinion, Written Statement (WS), 2009, para. 3 &
Ws of Russia, 2009, para. 83.

31. International Court of Justice, Ws of Poland, 2009, para. 6(5-7); Ws of Swiss, 2009, para. 66; Ws of
Russia, 2009, paras. 87 & 88; WSs of Stovenia, 2009, para. 2; Ws of Netherlands, 2009, para. 3(7-10); Ws
of Ireland 2009, paras. 30-32. Kosovo's Advisory Opinion, Oral Statement of Albania, 2009, paras. 8-10;
Oral Statement of Germany, 2009, para. 32; Oral Statement of Jordan, 2009, para. 35; Oral Statement of
Romania, 2009, para. 24.
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35. Pechalova, Tanita, “Remedial Secession as Right of Self-determination: The Cases of Kosovo and
Abkhazia”, A Thesis Submitted in Partial Fulfilment of the Requirment for the degree of Masters in
International and European law awarded by Tilburg University Law School, Netherlands, 2017, p. 40.
36. R.L et al v Canada Communication No. 358/1989: 28/11/90, CCPR/C/43/D/358/1989, para. 32.1,
Lubicon Lake Band (Bernard Ominayak) v. Canada, Communication No.167/1984: 26/03/1990, para. 32.
1, A. B. et. al. Communication No. 413/1990: Italy.05/11/90: CCPR/C/40/D/413/1990, para.3. 2, lvan Kitok
v. Sweden. Communication No. 197/1985: 10/08/88. CPR/C/33/D/197/1985. para. 5.2, Communication
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39. Katangese peoples congress v. Zaire, African commission on human and peoples rights, comm.
No0.75/92(1995). available at: http://www1.umn.edu/humanrts/Africa/comcases/75-92.html, para. 10.
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