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\. Ripinsky, Sergyy. [Assessnrg Dmnggss nnInvssmmnt ii sputss rr aciice in eearhh of
eerfect,_iThe Journal of World Investment and Trade, Vol. 1+, No. 1, Y-+, p. \a.

y. Act.

¥. Omission.

f. UNIDROIT Principles of International Commercial Contracts y-1-, art. v,f.v.

o. Draft Articles on Responsibility of States for Internationally Wrongful Acts .-\, art.
¥,

%. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/-\/v (Annulment Proceeding), Award of vy March v-.v, para. aa.

v. United Nations Convention on Contracts for the International Sale of Goods -1, art.
vv; UNIDROIT Principles of International Commercial Contracts v, art. v.,r.v.

A. Compensation.

(Restitution or L. Jl= & o3 02l ot ol g 53 b M Wil oo cole S sne gk 53
(Draft Articles on Responsibility of States for Internationally s,z of - restitutio in integrum)
5,8 o )15 e (COMPENSALION) cul & Cstls 355 e 0Kl 1 ST s Wrongful Acts v- ., art. vo)
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o (Fair Market Value (FMV)) o3 sliate 5550 sbas ool ;U &8 5,8 o 5 Jaide Sl 2 ol
.(Merizalde Urdaneta, Juan Felipe. [Broportionality, Contributory Negligence and s P
Other Equity Considerations in Investment Arbitration,_Investment Treaty Arbitration and
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International Law (VVolume A) -edited by lan A. Laird, Borzu Sabahi, Frédéric G. Sourgens,
Todd J. Weiler, Jurisnet LLC, Y-1o, p. ¥¥)

1. Legal Obligation.

Y. Wittihh, Stephnn. [lhternational Invesmmnt Law,[] The rractice of hhared

Responsibility in International Law-edited by Andre Nollkaemper and Ilias Plakokefalos,
Cambridge University Press, v\, p. A4,

v. Host State.
¥. Shetton, nnnah. [Rgghiing Wrong: Reparttions nnhte Artcdss on Sttte Rssponsibilyyt|
The American Journal of International Law, Vol. a5, Issue. ¥, ¥+ .Y, p. Af$.
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1. Shared Responsibility.

v. Unforeseen.

v. Irresistible.

. Beyond the Control.

o. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts vy,

art. yv(v) (a).
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(Gill, Judihhnnd uu pta, Rsshab. [The rr inciple of Contributory Fault after s, .sis
Yukos,Ebsspute Rssouttion Internttional, Vol. 4, NO. Y, Y+16, p. 1+1-1+Y)

v. Clean Hands.

A. Material.

4. Significant.
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y. Occidental Petroleum Corporation and Occidental Exploration and Production
Company v. The Republic of Ecuador, ICSID Case No. ARB/-s/1\, Award of » October
y.\y, para. #vv; Yukos Universal Limited (Isle of Man) v The Russian Federation,
UNCITRAL, PCA Case No AA vvv, Final Award of \a July v.\¥, para. 14 ..

v. Due Care.

v. Draft Articles on Responsibility of States for Internationally Wrongful Acts .-y, art.
v4, Commentary o.

f. Serious or Gross.

o. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts v. .\,
art. va, Commentary o.

#. Facts.

v. Discretion.
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y. Bergkamp, Lucas. Liability and Environment: Private and Public Law Aspects of Civil

Liability for Environment Harm in an International Context, Kluwer Law International
Publication, v+ +1, p. YA-.

Y. jus cogens or Peremptory Norm.

v. Circumstance Precluding Wrongfulness.

f. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts -1,
art. 5.

o. Equity.

%. Proportionality.

WJls gl sl Sl 1S Ol s o geast 55 oy el G 01 oS ol el o (g sls Stz 4, Y
O Ao yd B uré.é\J;Jl» 4uzd y5 9 Loy YO ;«d\:.;:x:..\.f\l» 4l )edoy3 00 s S C}») 4ndd 5>l e u.LAlf Ol
.(MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No. .z
ARB/-\wv, Award of v May ¥..¥, para. vev; Occidental Petroleum Corporation and

Occidental Exploration and Production Company v. The Republic of Ecuador, ICSID
Case No. ARB/-#/1y, Award of » October vy, paras. savays; Mohamed Abdulmohsen

Al-Kharafi & Sons Co. v. Libya and others, vy march v.1v)
A. Discretion.
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.(Merizalde Urdaneta, Junn 111 ipe. [t oportionll iyy. Con.r.butory Ngglggnce nnd Ohter
Equiyy Considerations nn Invesmmnt Arbitrttion,l |Invssmrant Treayy Arbttration nnd
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International Law (Volume A) -edited by lan A. Laird, Borzu Sabahi, Frédéric G.
Sourgens, Todd J. Weiler, Jurisnet LLC, ¥+ 1o, p.¥vy)

y. VanDuzer, John Anthony and Simons, Penelope and Mayeda, Graham. Integrating

Sustainable Development Into International Investment Agreements, Commonwealth
Secretariat, ¥+ \v, p. ffv.

v. Certainty.
v. Predictability.

¥. Merizll de Urdnntt a, Juan Fiii pe. [ oportionaiiyy Contributory Ngglggnce nnd tt her

Equiyy Considerations nn Invesmmnt Arbitrttion,[ ]Invssmmant Trea** Arbttraton nnd
International Law (Volume A) -edited by lan A. Laird, Borzu Sabahi, Frédéric G.

Sourgens, Todd J. Weiler, Jurisnet LLC, ¥+1o, p. ¥\v.

6. Marboe, Irmgard. Calculation of Compensation and Damages in International
Investment Law, Oxford University Press, Y-1v, p. ¥v¢.

s. Sadowski, Wocdech. [ldukos nnd Contributory Fuu,,[] Transnttional Dsspute
Management, ¥:\¥, p. ¥s.

v. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/.\v (Annulment Proceeding), vv March y..v, para. A; Respondnnl [ Annummnt
Memorial, para. ya¥.

A. Judge Gilbert Guillaume.

4. Judge James Richard Crawford.
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y. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/-\v (Annulment Proceeding), Yy March v..v, para. 1+,
y. Kinnear, Meg. [Arbitraiion Under Internttildal Invesmmnt AgremnmnssDArbttration

Under International Investment Agreements: A Guide to the Key Issues-edited by Katia
Yannaca-Small, Oxford University Press, ¥+1., p. s0).
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f. stricto sensu.

o. Yukos Universal Limited (Isle of Man) v. The Russian Federation, UNCITRAL, PCA

Case No AA rvv, Final Award of \A July Y.1¥, para. 15+ 5.

#. Satisfaction.
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1. Draft Articles on Responsibility of States for Internationally Wrongful Acts v. .y, art.
va(v).
Y. Martin, Anne Marie. [t oportionll iyy An Addttion to hte Internttional Cnntre for hte

Setllmmant of Invssmmnt Dssput" Fair nnd Equttable Treammnt Stnndard,[]Boston
College International & Comparative Law Review, Vol. yv, Y.\¥, p. v-.
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.(Alex Genin, Eastern Credit Limited, Inc. and A.S. Baltoil 55 5,1, 155 ctsl o3 5 o8T s Condl

v. The Republic of Estonia, ICSID Case No. ARB/a4/y, Yo June ¥-.\; Eudoro Armando
Olguin v. Republic of Paraguay, ICSID Case No. ARB/aA/s, Y& July ..y, para. #8(b))

f. Fault.

o. Negligence.

#. Attributable.

v. Causal Link.

A. Sadowski, Wocdech [dukos and Contributory Fuul,,[] Transnaiionll Dsspute

Management, v-\f, p. \.
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.(volenti non fit injuria).(oosch, Wiliibald. [Some 5 sl s o e Bl aeds 3455

observttions on hle Iww applicable to trnnsfrontirr environmnntal dmngge,[]
Environmental Liability and Ecological Damage in European Law-edited by Monika
Hinteregger, Cambridge University Press, ¥+ +A, p. 1#%)

v. Proximate Cause.

v. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts -1,
art. va, Commentary », footnote. 5.

f. For Example See Antoine Goetz & Consorts et S.A. Affinage des Metaux v.
Republique du Burundi, ICSID, ARB/- /¥, Award, ¥y June y-1y.

o. Reparation.

. Yukos Universal Limited (Isle of Man) v The Russian Federation, UNCITRAL, PCA
Case No AA rvv, Final Award of 1A July y.1¥¢, paras. 1¢+£-14+0.
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y. Countermeasure.

v. Necessity.

v. Force Majeure.

. Draft Articles on Responsibility of States for Internationally Wrongful Acts ..y, art.
v(Y).
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o. Material.

%. Significant.

v. Occidental Petroleum Corporation and Occidental Exploration and Production
Company v. The Republic of Ecuador, ICSID Case No. ARB/-s/11, Award of » October
y.\y, para. #vv; Yukos Universal Limited (Isle of Man) v The Russian Federation,
UNCITRAL, PCA Case No AA vvv, Final Award of \a July v.\¥, para. 14 ..

A. Due Care.

4. Draft Articles on Responsibility of States for Internationally Wrongful Acts .-\, art.
¥4, Commentary o.

y+. Duty to Mitigate.
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y. Inadomi, Henrik M. Independent Power Projects in Developing Countries: Legal

Investment Protection and Consequences for Development, Kluwer Law International
and BV, y+y., p. 1wy

v. United Nations Compensations Commission.
v. Decision vo of the UNCC Governing Council '‘Compensation for Business Losses

Resulting from Irag's Unlawful Invasion and Occupation ofKuwait where the Trade
Embargo and Related Measures Were also a Cause', 1A December yaay, para v.

f. ILC Draft Articles on the Responsibility of International Organizations y-1y, art. v,
para. v.

o. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts vy,
Commentary of 1y of art. v.

%. Primary Rules.

v. Secondary Rules.

A. ILC Draft Articles on the Responsibility of International Organizations -1y,
Commentary of v of art. 4.
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1. United Nations Convention on Contracts for the International Sale of Goods -1+, art.
vv; UNIDROIT Principles of International Commercial Contracts v+, art. v,¢A(}).

v. Yukos Universal Limited (Isle of Man) v The Russian Federation, UNCITRAL, PCA
Case No AA vy, Final Award of \A July y.\¥, para. v#-v.

LIEDF International S.A., SAUR International S.A. and Ledn Particiﬁaciones Argentinas
SDAEV Arﬂenltﬂne Republic, ICSID Case No. ARB/LIAIL] Award of [1Liline L1LT] pladas.

[J CME Czech Republic B.V. v. The Czech Republic, UNCITRAL, Award [1[March
U O plada. CLILIC

[status quo.

Rggiudeuu, Baptiste. [The Caluulation of Dmngges nn Arbttration: towards more
Flexibility in Assessin%MitEi%itionD [Wersailles Internttionll Arbttraiion nnd Busnsss
Law Review, No. ][] U
LI Electricity Com anﬁ(] of Sofia and Bulgaria, Judgment [Jof December LI1L1[ BG1J
series A/B, No. Dﬁ). LI
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L] for examples see: Occidental Petroleum Corporation and Occidental Exploration and
Production Company v. The Republic of Ecuador, Decision on provisional measures,
ICSID Case No ARB/LIA ] paras. DED]EI]]D[ELIrImgton v Ecuador Procedural Order
0. ) June JCTILIICRID Case No. ARB/LULL paras. [IHIIE Quiborax v Bolivia
DeC|S|on on rowsmnal measures, February, EEP k_:lSID Case No. ARB/EI]I]
aras. HITC
Prowsmnal Measures

v. Reasonableness.

f. Komarov, Alxxnnder S. [Mitggtion of Dmnggss,[]Evauttion of Dmnggss nn

International Arbitration-edited by Yves Derains and Richard H. Kreindler, International
Chamber of Commerce (ICC), ¥-+#, p. f-.

. Any Financially Assessable Damage.

. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts vy,
Commentaries of s, v of art. vs.

v. UNIDROIT Principles of International Commercial Contracts v-1-, art. v,£ A(Y).
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y. International Convention on Civil Liability for Oil Pollution Damage 1a#4, art. | (v).

. International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage 1avy, art. v().

. Convention on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment (Convention Lugano) yaar, art. ¥(v) (d).

f. Preventive Measures.

5. Ripinsky, Sergyy. [Assessnrg Damages in Investment Disputes Practice in Search of
eerfect,Dl"he Journal of World Invesmmnt nnd |:I'ade, Vol. v+, NO. ¥, Y++4, p. ¥+,

. Ripinsky, Sergey and Williams, Kevin. Damages in International Investment Law,
British Institute of International and Comparative Law, Y- A, p. Y¥Y¥.

v. Saidov, Dazhongir. [de hlods of Lmrinng Dmnggss under hfe ii nnna Convnniion on
Cbntracss for hte Internttio. al Sace of Goods,[hace Internaiional LwwRvview, Vol. 1¥,
Issue. v, Y.+ ¥, p. ¥of.

A. Exhaustion.
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y. Kantor, Mark. Valuation for Arbitration: Compensation Standards, Valuation Methods
and Expert Evidence, Kluwer Law International, ¥- ., p. 11¥.

v. Sabahi, Borzu. Compensation and Restitution in Investor-State Arbitration: Principles
and Practice, Oxford University Press, Y-13, p. \wv.

v. Saidov, Dazhongir. [de hlods of Lmrinng Dmnggss under hle ii nnna Convnniion on
Contracss for hte Internttional Saece of Goods,[hace Internaiional LwwRvview, Vol. ¥,
Issue. v, Y.y, p. yYY.

. ICC case nOvvef, Clunet yaay, p. ava.

b. ICC Case No.asvr of September 1aas, p. 3.

#. Middle East Cement Shipping and Handling Co. S.A. v. Arab Republic of Egypt,
ICSID Case No. ARB/a4/#, Award of vy April v. .Y, para. \sv.

v. Rggiudeuu, Baptiste. [The Caluulation of Dmngges nn Arbttration: towards more

Flxxiblliyy nn Asssssnrg Miiigation[ 1] ersailles I. ternttionll Arbttraiion nnd Busnrsss
Law Review, No. 1, Y1+, p. fo.
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\. Goetz, Charlss J. and Scott, Robert E. [The mttggtion priniiple: Toward a genelal
theory of contract obgggtion, Wirgnria Law Review, VVol. £4, aA¥, pp. 47Aav\.
Y. Rggiudeuu, Baptiste. [The Caluulation of Dmngges nn Arbttration: towards more

Flxxiblliyy nn Asssssnrg Miiigation[ 1[Wersailles Internttionll Arbttraiion nnd Busnrsss
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. The Chilean Foreign Investment Commission.

f. Ripinsky, Sergey and Williams, Kevin. Damages in International Investment Law,

British Institute of International and Comparative Law, Y- A, p. ¥\%.

o. Fair and Equitable Treatment (FET).

%. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.

ARB/.\v, Award of ya May v. ¥, para. yfy.

v. Ibid, paras. yey-vev.

A. Ibid, paras. yev-vfs.
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y. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/- 1\ (Annulment Proceeding), Award of vy March v..v, paras. va-¥..

y. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/-\v (Annulment Proceeding), Award of vy March v .v, para. \+).

. Hydrocarbons.

f. Occidental Petroleum Corporation and Occidental Exploration and Production
Company v. The Republic of Ecuador, ICSID Case No. ARB/-s/11, Award of » October
LAY, paras. V-0 14-1Y).

o. Alberta Energy Corporation (AEC).

. Minister of Energy and Mines.

v. Caducidad.

A. Ibid, paras. 1 aAg-Y. ..

4. Standing (locus standi).
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y. Ibid, paras. s5+-509.
v. Ibid, paras. soa-#5-.
v. Ibid, para. #51.
. Disproportionate.
o. Unfair.

%. Discriminatory.
v. Ibid, paras. ¥:v¥&A: foy.

A. Ibid, paras. svy$A..

4. Expropriation.

y+. Ibid, paras. foafiv-Fry,
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(Ibid, para v) 1 55 i s dm,s0
v. Hulley Enterprises Limited (Cyprus), Yukos Universal Limited (Isle of Man) and

Veteran Petroleum Limited (Cyprus).
v. Veteran Petroleum Limited (Cyprus) v The Russian Federation, UNCITRAL, PCA

Case No AA vya,Final Award, A July y-y¢; Hulley Enterprises Limited (Cyprus) v The
Russian Federation, UNCITRAL, PCA Case No AA ry#, Final Award, \A July y.1¢ and

Yukos Universal Limited (Isle of Man) v The Russian Federation, UNCITRAL, PCA
Case No AA rrv, Final Award, A July y-y¥.

f. Indirect Expropriation.

o. Energy Charter Treaty (ECT).

%. Yukos Universal Limited (Isle of Man) v The Russian Federation, UNCITRAL, PCA

Case No AA rvv, Final Award of 1A July y.1¥¢, para. \AMm(e).
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(Gill, Judihhnnd Gupta, Rishab. [The rr nwipee of Contributory Fuult ffter .z P e
Yukos,[ Dsspute Rssouttion International, Vol. 4, No. ¥, ¥:1s, p.av)

A. Ibid, para. \Avy.

4. Ibid, paras. &+ v-yvy.
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