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\. Objective Arbitrability (or ratione materiae)
v. Subjective Arbitrability (or ratione personae)

A}


http://clr.modares.ac.ir/article-20-27024-fa.html

Downloaded from clr.modares.ac.ir at 7:59 IRDT on Sunday July 21st 2019

vy S Moo Co Moo foof Jlas/ JSeas 5 Olilgs izmo n

Ol Alids sla, 938 398a 5o 130 (Lehman, 2004, p. 755) el Gald ¢ 9o 5o
Lol 1 ssa cusdls fpuad cusdls (oub g e LT €S 05 oo ok JI3en
e (sl 59 Gouls pae LB faial o (pLaS pa e cuadlia o el Gl
8352 o9l el 38l ge caands S LB g s e S 5ol cablE Guaas Hu b asa
O ) Gy 3aBaS Cpl 9 sl oo nlea b g5l byt B Jusl b 5
3ois 5 Kosel olad ws oo 1) T sls weadls 5 cusdle Jual 4 sgde

S (e Ol

'cuadlis yu cuadis Jol 8 S IS g a e Y
Do 0 galy 0T (Slie Gmas 5 ssles sl sosh 59 pobe Slepusgo 31 (S
Olosls cmadia b (5500 wolililse 5 a8 (el cya mlo pase ogad o
o) b euadia 5o cua oy ol ol o BN 55 50 § i g0 4 i
SLEA ol e 4 TGl caadls Adel Lo PDELLD b Teuadla (pal

6)3‘&Mum‘yJJAﬁJJL;h|J|&LUJJ|Jg“;PM‘LAJ‘J...}“LAQ}““L:..\AJU.A

\. Competence-Competence.
[dompetence sur le Ol b sl yé 5a [Hompetenz-kompetenz DC)Um.‘:‘ L asgde ol oLl 5o
e go GAlLE competenceD

v. [&ompetence to determine Competencel ]See American Arbitration Association, (2010),

p.577.

saels a5 51 cnadlie @ s cuadliay € wilas S Glgie 5 suls slgidn 1) Heede aslie A Y

151 5 e 45 0 sk a5 e 5 Lo 0 Casal g i i 50 5 el (@a s wdel 5o P&l

Do S sigs oale Blad 3 s s3e liauo) catlya a8 58 B 5 cuanl (B g5 ol 4 31 5
YAQ Lo ((WYAY) ediaslad (S 0 s O geunce wsa cun s 4 s sl el sl

and see Kawaru, A (2008), p. 240.

Yo


http://clr.modares.ac.ir/article-20-27024-fa.html

Downloaded from clr.modares.ac.ir at 7:59 IRDT on Sunday July 21st 2019

IPAASLeasU ¥ o lass (TP 40 ki G slaiagy

39 @hls Jal ol Y (Carbonneau, 2007, p. 27; 2012, p.304) < s ekl
oo & cuadis glhel 4 jate Jeal fol e 3 SIS ol e g oo 0 SIS
o0 8Buls s (hal ol B 8 SHK L0 sl e 00 cua s fuaad Hu gl
sl sl 5 388 4 (Suvey glod 15 sosls pase cuadis uad 5 o
cundis G cud (gosls Gl o Wl e sBuls 1A WS o Sgans (53lo
Gosl e pasad ) 5o WS ug, ped s b alaslnE e edy ol s sl
e ol (Kronke, 2010, p. 95) cuul woa cuadis pwss o Ol
S BB pad e S sopl @bl s 5o b s caadlis s 5o o
- o aulen 5 soul byt L) Jual b 3 5 0058 5ol 4eliiEil so caauls
1l i) Jiie sholiiEil o oy ol g byt JMEL) ol o g0 40 0 548
el MR & (Sunu; sl ok (5ol dlayl B @ cud gl € (S5 o
el 55518 e s Hu T @
sosls Blaylss 5l ol byd S WLl suale (g le bl JIELL) adlla,
€ Sogo oo ol ol syl ol ogls boyd Busias Kb WS o cuas
Loyt 4 Lasls,l3 dea aiile olad ol st Lolo sl olaslys oMas 4 &l
4 pracal Gaiob 41 4 da g b S el 55 ol o dlea 51 0T e
Syl 8 @an s oS culan ulo,lyE can s 5 cawls oo 13 wilais S e S il
i 1) alie s 5wl AL waly Foia 51 Gl o 1) T 4 ol Ll
Obae 5 mlie 5 SO0 GBI ol S e) asilas ool © psas OSel (e
9 solad slasks by (ol b i L) sl (881 g0 (VE (o AYAA ()0
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\. First Options of Chicago, Inc. v. Kaplan. 514 U.S. 938 (1995). Available at: https://

supreme.justia.com/cases/federal/us/514/938/.
v. Breyer.

v. First Options, 514 U.s. p. 945.
¢. Pacificare Health Systems, Inc. v. Book 538 U.S. 401 (2003). Available at:https://supreme.
justia.com/cases/federal/us/538/401/
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\. Green Tree Financial Corp. V. Bazzle (02-634) 539 U.S. 444 (2003). Available at:https://

www. law.cornell.edu/supct/html/02-634.Z0.html.
v. Howsam v. Dean Witter Reynolds, Inc. 537 U.S. 79 (2002). Available at:https://supreme.

justia.com/cases/federal/us/537/79/case.html

v. Procedural question.
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Coyle, M. (2002), [A Key Arbitration Case Before High CourtLIN.L.J., A 1, col. 4. See
American Arbitration Association, opcit, p. 76.
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. Will- Drill Resources, Inc. v. Samson Resources Co., 352 F.3d 211 (5th Cir. 2003).

Auvailable at: http://caselaw.findlaw.com/us-5th-circuit/1173613.html
v. Buckeye Check Cashing, Inc. v. Cardegna 546 U.S. 440 (2006) Awvailable at: https:/

supreme.justia.com/cases/federal/us/546/440/
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\. Uniform Arbitration Act, 12(a)(5)
v. Uniform Arbitration Act, 6(b)(c).
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RUAA, S. (4), (a). [Bxcept as otherwise provided in subsections (b) and (c), a party to an

agreement to arbitrate or to an arbitration proceeding may waive or, the parties may vary the
effect of, the requirements of this [Act] to the extent permitted by law[]
s. RUAA, S. (6), (b) [The court shall decide whether an agreement to arbitrate exists or a

controversy is subject to an agreement to arbitrate[]
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\. Available at: https://www.adr.org/sites/default/files/Commercial%20Rules.pdf
v. [R-7. Jurisdiction
v. RUAA, S. (6), (c). LJAn arbitrator shall decide whether a condition precedent to

arbitrability has been fulfilled and whether a contract containing a valid agreement to arbitrate
is enforceable.

(d) If a party to a judicial proceeding challenges the existence of, or claims that a controversy
is not subject to, an agreement to arbitrate, the arbitration proceeding may continue pending
final resolution of the issue by the court, unless the court otherwise orders L]

¢. American Arbitration Association, opcit, p. 81.
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