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more important than rules of law", op .cit. p. 210.



V-4 bl 056 glan g, 5 Do o sl

5 S ol 056 Jgol Sl Glatss Comal 5 G5l 45 s 4555l LI ot
Al Al oa (g i el 5wl L 5 AL 3 sk gedels

(8 Ol 5 ae DG o pgte @ a5 s bripl 5o (B sa OG5 is G p st
Sl San 2 gb3m ol S B pi Oge 0> e 53 cpl Sl a5 mles sl Lk 33
L OT g 5 Gsim 5 il S Ll 5 a5k oS 1Ll il s 5 (S i s
gl ad b Jae OGl (bl 556 (23 Ol I s g IS S4B 5 e
(i) (o Y 5 e e g3 Ol cailbieadl Jlazmy sl edl 0 0T (Lo ) 3 s Ol
000 7 (5 ) csldl s TYY XD - TPV

Aile 0T L Lad o Slesige gan 3 WolSls )T a0 g 55 55 Ol 5o owlal G
wbge cusbtie L5 53 0Ll bl G slasls s aas olis baosll 5 Gt cilas
Ans o DL wad s ol ool oA a5 O ) 1 5 A 5 (L28 sass 4 LagsalsT 5 G i
ol a8l sl il i sla s 3 laanll 5 Gai> ol glal 2lciles g oS
wlad sy OV i 3l e el Gaim Sl BT 5 Sldlas S il Jl- s
5 Gsim Olge b bl Guim 5l Jio oal e 0L s basalsT 5 Gsi
5l gie 355 e anllas GOl OUS 3 5 el S wladd G 31 sl slagssls]
oS3l 53 5 dls Ll gl mleiless oS ol oG s nl 3 (sl G i bl
25 adlas | Ol 015 e

AR

AY

13. Donald P. Kommers, see: The Constitutional Jurisprudence of the Federal Republic of

Germany, Duke University Press, 1997.
14. The sanction by which the Conventions of the Constitution are enforced, Dicey.
15. Non legal.
16. Duty-imposing.
17. Political accountability.



WA oyle JJ5 7 e

c..:l.lu

£ 9 B (A
g:ASLWJ c((&:lﬁ}ﬁ LS)Li” j:"i"; ;3‘5;’:‘ ‘(\Y“\' %})l) MW 4(’[.@\ Al

0 z ‘LB;M\
L;a)Lnl UWJ‘ steud JSJA Y C LLMJ.M:'- L(\V/\V) oo ‘L;Jé‘j’d) Sloen Al

gd)‘ GQJ\N

10.
11.
12.

Sgdl 8 (0
Avril, Pierre (1997), Les Conventions de la Constitution, (Normes non écrites du
droit politique), PUF, coll. Léviathan, Paris.
Beaud, Olivier (1999), "Le droit constitutionnel par-dela le texte constitutionnel et
la jurisprudence constitutionnelle - A propos d'un ouvrage récent”, Cahiers du
Conseil constitutionnel n° 6 - janvier.
Dicey, Albert Venn (1902), Introduction to the study of the law of the
constitution, trd. Fr, (Introduction & I'étude du droit constitutionnel), Paris.
Albert Venn (1982), Introduction to the study of the law of the constitution,
Liberty Classics, Indianapolis, p. 292.
Capitane, René (2001), «La coutume constitutionnelle», in Les écrits
constitutionnels, éd. Panthéon Assas, Paris.
Marshall, Geoffrey (1987), Constitutional Conventions: The Rules and Forms of
Political Accountability, oxford.
Strauss, David (2000), The Living Constitution, Oxford-New York: Oxford
University Press, coll. [the Inalienable Rights[]
Wachsmann, Patrick (1998), Commentaire de P. Wachsmann relatif au livre de
Pierre  Avril "Les conventions de la Constitution”, Cahiers du Conseil
constitutionnel n°® 4 ° avril.



Accreditation of the Constitutional
Customs and Precedents

Sayyed Naser Sloltani®

Assistant Professor, Tehran university - Farabi campus

Abstract

Perusing the text of the Constitution is not sufficient for understanding
the performance of the political system. One of the cases the Constitution
and other regulations haven[t] broached anything on it is the present
precedent for nominating the Minister of Intelligence. The current
precedents arenltlbased on the text of the Constitution. The purpose of
this study is to question the discrepancy between the body of the written
Constitution and the real performance of the legal institutions. Such an
approach is indeed an answer to those who consider the Constitution as
indicated in its body which restrict the Constitutional law issue subject to
the text of the Constitution and the decisions and comments of the
Guardian Council. This approach inadequately and incompletely
delineates the Constitution. The Constitutional institutions broadly or
narrowly interpret their jurisdiction with respect to the balance of the
political powers. This article aims to point out these issues in the studies
of Iran Constitutional law. Welll attempt in one hand to indicate whether
the Constitutional law theory of Iran would provide a basis for acceptance
of such rules and in the other hand to present the sovereign criteria on
these rules.
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