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1. Lord Liplock cited in Fothergill v. Monarch Airlines (1980) 2 All ER696
2. Broad principles of general acceptation
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1. Contemplation principle

2. Full compensation principle
3. Agreed Damages Clauses
4. Liquidated Damages

5. Penalty Clause
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1. La clause pénale est celle par laquelle une personne, pour assurer l'exécution d'une
convention, s'engage a quelque chose en cas d'inexécution.
2. Des obligations avec clause penales
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1. Convention Relating to a Uniform Law on the International sale of Goods —ULIS- (1964)

2. INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW(Unidroit)

3. Contributory Conduct of Claimant

4. ARTICLE 7.4.13
(Agreed payment for non-performance)
(1) Where the contract provides that a party who does not perform is to pay a specified sum to
the aggrieved party for such non-performance, the aggrieved party is entitled to that sum
irrespective of its actual harm.
(2) However, notwithstanding any agreement to the contrary the specified sum may be
reduced to a reasonable amount where it is grossly excessive in relation to the harm resulting
from the non-performance and to the other circumstances.
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1. Recht bank van koophandel, Hasselt in Belgium, Arrodissementsrechtbank Arnhem, Nethelands
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