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Legal and Jurisprudential Bases of Marital Rape Criminalization
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Abstract

Women are, due to their physical,
psychological and social nature, most
exposed to crime and are thus fragile
against criminals. Moreover, they may be
forced by their husbands and in the
context of marriage to unusual sexual
intercourses in environments such as
home. Couples are free in having sexual
intercourse, but his freedom should not be
detrimental to one another. For this
reason, the differential criminal protection
of women through special criminalization
of some behaviors is one of the ways to
support women and reduce the likelihood
of the commitment of crimes against
them. Under the Iranian penal law, this
practice has not been criminalized, while
it seems that principles of Islamic
jurisprudence and criminal law can help to
criminalize it.
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This behavior along with moral values and
social norms lead to persecution and
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harassment of the wife as well; and since
Islam forbids committing the unlawful act
and its perpetrator could be punished,
therefore it is necessary that this immoral
and aberrant behavior considered to be
criminal.
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