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). summarized in the Maxim [Joluntas coacta amen voluntas est [J(coerced sill is

nevertheless a will). Peter Cserne, Duress, In contract law and economics, UK,
Enclopedia of law and economics, second edition, 2011, p7,

Y. Public order

Y. Good morals

¢. Public service

0. Good faith and fair dealing

. International Institute for the Unification of private Law Principles. (UNIDROIT
Principles)

V. UNITED NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL
SALE OF GOODS (1980) [CISG]

A. unification
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In GERMANY Art 242 BGB has been used to make possible what has been called a

"moralization™ of contractual relationships. COMMENTS AND NOTES: PECL Article
1:201, p116.

The treaty concluded between the sheikhdom of Bahrain and the British Government in

1861 it was held that the local law could not be applied to them since they were already
subject to the law of their home country. Subedi, surya, (2012), p7.

Decision 2004/13/EC of 3 July 2001, [2004] OJ L 148/57, confirmed by the Court of First

Instance Case C-T-210/01 General Electric Co v Commission of the European
Communities [2005] ECRII-5527; see DJ Gerber, Global Competition: Law, Markets,
and Globalization (OUP 2010) 95 ff. Herdegen Matthias, principles of international
economic law, oxford university press, 2013, p81.

Reginal trading agreements

This issue arose recently in a case between Sempra Energy v Argentina, ICSID Case No
ARB/02/16 of 11 May 2005, para 134.
Establishing clause

when implied terms of a contract are to be determined (Article 6:102)
when a strict adherence to them would lead to a manifestly unjust result

covers situations where a party without any good reason stands on ceremony.
COMMENTS AND NOTES: PECL Atrticle 1:201, p113.

. COMMENTS AND NOTES: PECL Article 1:201, p112.

assert that a right to contract free from unreasonable government regulations is protected
.... David E. Bernstein, Freedom of Contract.p2.

ibid

The principle covers a party’s dishonest behaviour.

mutual consideration
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OYAY (o) 35 5 6 50

¥\. a duty to observe reasonable standards of fair dealing and to show due regard for the

interests of the other party.
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YV. see Article 9:505 of pecl.
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S ~>JS‘)—°>CJJ’L§J:~§”°‘_;W\Q:‘. Oles 53 Wlal ade 355 03 gad p3ls] S
Barcelona Traction, Light and Power Co. Ltd. (Belgium v. Spain) ICJ Reports 1970, p. 48

Y4. by letting justice get the upper hand. COMMENTS AND NOTES: PECL Article 1:201,

p115.

Y'+. be unacceptable according to the standards of good faith and fair dealing. COMMENTS

AND NOTES: PECL Article 1:201, p115.

Y\. see for example Carr v. JA Berriman Pty Ltd. (1953) 27 A.L.J.R. 273 (High Court of

Australia). COMMENTS AND NOTES: PECL Article 1:201, p116.
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YY.
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YVv.

www.shora-gc.ir/ «LgSS o s
Futhermore, as the FRENCH, BELGIAN and LUXEMBOURG CCs art. 1135, art. 1258

of the SPANISH CC provides that once a contract has come into existence the
obligations of the contract extends not only to what is expressly stipulated but also to
everything that by the nature of things, good faith, usage and law is considered as
incidental to the particular contract or necessary to carry it into effect. COMMENTS
AND NOTES: PECL Article 1:201, p118.

Manifestations of good faith.

The i.e., the concept's operation in the Convention's interpretation (in the context of

article 7(1) CISG) and in its gap-filling mechanism (in the context of article 7(2)),
respectively. John Felemegas, Remarks on good faith and fair dealing, p1.

Supervision

in many situations interpretation in the light of the principle of "good faith" can avoid

stultification or circumvention of specific provisions of the Convention. John, Honold,
Uniform Law for International Sales under the 1980 United Nations Convention.

Y'A. full and complete discolsure of the financial facts of the debter
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