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2 Argentina-France BIT,1991, Article 8:

“Once an investor has submitted the dispute either to the jurisdictions of the Contracting
Party involved or to international arbitration, the choice of one or the other of these
procedures shall be final”

3 China-lran BIT, 2000, Article12 (3); Iran-Bangladesh BIT, 2001, Article 12(3); Iran-
Korea BIT, 1998, Article 12(3) ; Lebanon-Iran BIT, 1997, Article 13(3); Iran-Turkey
BIT, 1996, Article 11(3); Iran-Srilanka BIT, 2000, Article 11(3).
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Maniruzzaman, A.F.M, (2005), “the Relevance of Public International Law in
Arbitrations Concerning International Economic Development Agreements an Appraisal
of Some Fundamental Aspects”, the Journal of World Investment & Trade, Volume 6,
Issue?, Pages 263-296.

2 Compagnie générale des eaux..

3 Compaiiade Aguas del Aconquija.

4. Tucuman.

5 Compania de Aguas del AconquijaS.A. and Vivendi Universal v. Argentine Republic,
(ICSID Case No. ARB/97/3), Award on 21 November 2000, Paras 24-25.

6 Vivendi Award, Paras 30-38.

7 Vivendi Award, Paras 42& 81.

8 Vivendi Award, Paras 55& 81. )

OY a3le 53 4SSl (55515 pllai 3 325 lly ¢l o 1o &G Vo (65513 gl 55 DB 4 (S pllas &

Sl ol sl o gt 358 e 6l )l 4 Gl Ko & 1Ty 5 g0oms Hls Syls5 o 55 OT O jan
G050 4aS 535 oo Dl eSOl s Lo (93500 2 53 4 350 e el Ol e an ST K 5 b
.:,\:vljdu:{l



FY o Ol e e ooy e b G blaab 5 €glay S by 5T

2otz b gsles aian (bl by S (618 e sl )l 5 LaE (s g5 o
ol 4 Biiee) ol Sogliza s glaolEsls siz b Gsles b adalan i pe 55505
(gl Bt b s Jlasl i oy o8 gd i 5 a5 (3513 53 583 e 7 s
ool Yol s s 855 ) ahean L5 55 Il (65 50 42008 lai 31 Lol Ly jod
S b gsles 55 a Jals 5 Sl ple oy slay Ttz b5 3 o 48 5,1
6)jl:O\ﬁaégjlﬁjsj_ibg}rbj\)(auw&Ba.g-j:l:)lj_iué_&d\g-):ﬁ@
SN el sl aals 551 el 3 sales 4 S ey S Mo ol e (Slodalas
g odonlae )3 0l 2w e 61> Oles 53 61 wle sl 3 ek 3 AL gsles
Glao S ki b s ol alis ol (Do iz 0y 3T 55 4 Jolse 3505 5,5 L) 555
b ams Y.:}&@ s ol sls s 1585 cpatt Sdoes Cjb 3 c’ba odalas 53 34> g0
Lysgs 63la,,5 L slodalas ssles colal g S14S ol oyl Sl (63 30 42aS” JY kil
Lg)\_psz.k_?ucj_bjlkgh_;i}fxg.br& :,_?)g._l;a\_gmfcjbk;sbdualf;b;;
355 (Al ods b st (glaslSsls 55 oSG plitS” Sl 4 ax) (313503 L (slodalee

EPe & Slodalas (65905 Ol >

@l S by o 53 (5,505 4 ey p Y-V
oMo o sas 1) @las) s ply laes 53 Jlal axaS 5 (5,505 Ol s b
S 5 ssles ple 53 48 3l Ol (slay S i Ly b byl s (slodalas (g5l
bt gy 3155 Mall £330 Dot par s e o8 s o OLS ) ol o Il
13 SLaelals 53 S o Olasly 1563 Olos & T 0 3505 & Sl g5 sl Sk
a gty (s (sLaolSsls 53 odbz b slies S1dilodd (S pdiale ) paS

313505 53 ol a5 odalae (2R (55les 4 (S ks (1 5 Slotalen (6515 Ol 4 ol (al p Joo )
6\,»;‘5:)!};);.,\5.,\5.:”\?'ﬁ:ﬁjcﬂll{.x)l:;”.._a-w:\:)l}dé.ﬁ‘_;)b;gj.x_..,) L;l,g\g;?_;)\.lfqhﬂ
Moo L cpl 6313 GLallps 51 5 Lol oo 55 sl 5 LaE Dbl 4 Sy gl glodtalas
slayl 3 ek oS ol Sl 3slse ol o s Al les sad Sl 315513 sles 4 (S 53 1 55
Sl 0315) BLET glodalas a8 Lld 4l 5l 6als Ol 5 Lalowil o (5,108 ale o otalas o 4 6 IE o
S ows ¢l (Weiler, 2005: 295-301) .S Ly lebl 5 oy 2 505 313,05 Jlozt L2850 )bys Canlb o & L
Z.\:.Z:ﬁé)\éb.s‘.\)‘)éuéi?L;}l;JQ;Jfﬂ)ﬁ-:’y\-dd\a.\.hw&)}\:Q\x:g@\o.\.&L&:‘é\fd:)‘}n

@sles 53 I bl Slalas sl e S COYANC led (g (6 pinr (L a5
OFXF oo #Y olad ¢ b Solidos ales (18 wle p glasla )3 5 Sltales

2~ Compania de Aguas del Aconquija S.A. and Vivendi Universal v. Argentine
Republic, (ICSID Case No. ARB/97/3), Decision on Annulment, 3 July 2002, Paras 15&
36-42& 113-114.



1f dl:‘_w.AJ AR AJLM; ‘[,,am Jl (P d}j;- u;.bjj; wllad Y

Crke 1583 5 AL iasle 5558 Sllie (1) sl @ Comd 5120l U 5,13 ok
(ssbes Sleniml pde Cde 4 il sdalan (a8 b B3I 3 lodalas (55515 Olsss )3
b e ol T ol 5 olad sas 4 bl 53 s dal 3w Jles! glan S i b o

3uib.éal:)ljjéia«uéjﬁQJBU&\:Lgualf:\:):o-jjbélfacaxjﬁe.{l):
&3 (glodalas (6 y35l5 0155 3y 50 ol 4339 Sstwl SIss o jgme oS5 Uyl 55
Slotalan (slye3 7 b 51 1S e wte ol 5 (sl iz 0delf Jloel ol oy s
"l Ml s 6513 Ol s s

w@&\)&ua\f)\bjﬁbﬁjﬁ&“’&b "o s 2l s y3Y Glees 5o
}((L;\A_:J_J'f.ug-))aJ._c«LEJL».p\Lg)j\:Q\ﬁa.:ﬁdju_géélfr&l_i)\gqhﬁgﬁ)h}l
L &b dis |y Glodialas (6405 Ol sus > (Slodalas | 5o C,»)Ul;\fguﬂ@@,b
o 9 Ol b L;J,\_»uﬁ;)“ucj_b Slees U Jls lges (s ls Ol g Ll &S
Tl Soglie gl ses

e 4l OS5 ol wlie Sl 5 15T Rle 53 ol pl o slse o
23 M e (5 Sl g3 55 OTSI g 3903 1583 = b (Sl o503 s 51 ale
e Sk b o5 Jlesl dor glalsl olol z (5815 Olgps i o b (slodalan (53l Ol
Q.ﬂd.l]_?ry4§C,éf_.§\.75bslldlo,ﬁdjj\:):w\r\wébﬁscjbjlgoqu.?):
oS s p sl s B 5 5 5 Sogliza 503 55 o b Vgl 41 51 ks gy Ssle s s
Fazals 3515 g5

slaolSsls 55 6}‘;\?4.:\.&‘,«: sls,l 3 Cﬁﬁ“b@@u’)"”’ BERPE Jii.s wlses 5o
Ol lodalan (55515 Olsss (631> 53 Mt b 51 ey 351 0k = b 515,57 s
22 el Sl odim b (g 55l5 Ol 55 45T 1583 famdise 5 o 4S TSl gl

1 Genin and others v. Estonia, (ICSID Case No. ARB/99/2) Award on 25 June, 2001,
Paras 321-334.
5 2lad ;J._w),\:ap S Gsger 9 @J’.Ji_ﬁb&:‘ &S5 s oY BT L;)lfaibﬂéo):w slesl Y

4= Sl I e sl s Godalan S5 (slin r oM a —(550l5 (S3ln (S ks 331 Ad (s Sl

Olssas o) 5ol OS5 6,50 55 5 55 Ol 53Y BT s gsles pl 51 LSS oo biaaladl [28kse <57 50
:-4\5}}{A-Litcjbg’.g:;6)}@,«::4:.19@))1«44!LSLG:‘@;.J\:M)&\J{‘}PAJAJA.:}{e:}al‘fécjbd\ﬁbi-

Lauder v. Czech Republic, UNCITRAL, Final Award on 3 September 2001

CME Czech Republic B.V. v. Czech Republic, UNCITRAL, Final Award on 14

March,2003

3" Lauder v. Czech Republic, UNCITRAL, Fina Award on 3 September 2001, Paras

162-163.

4. CMS Gas Transmission Company V. Argentina Republic (ICSID Case No.
ARB/01/8), Decision on Jurisdiction, 17 July 2003, Paras 77-82.
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1. Azurix v. Argentine Republic, (ICSID Case No, ARB/01/12), Decision on
Jurisdiction, 8 December 2003, Paras 37-41& 86-92.

2 Enron Corporation and Ponderosa Assets L.P. v. Argentina Republic, (ICSID Case
No. ARB/01/13), Decision on Jurisdiction, 14 January 2004, Paras 95-98.

3.lis pendens.
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09/15, Award on 6 May 2014; Pantechniki S.A. Contractors & Engmeers v. The
:nge\g)vubhc of Albania, ICSID Case No. ARB/07/21, Award on 30 July 2009.
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1 Mexican Model IPPA, 2008, Art 11 (4) & (5), US Model BIT, 2012, Art 26(b),
Canadian Model BIT, 2004, Art 26 (1) (e), Norway Model BIT, 2007, Art 15 (3)

iii).
&' North American Free Trade Agreement (NAFTA) (signed 1992, entered into force 1994)
3" Part b Section 1& Part b Section 2 of Article 1121 of NAFTA.
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1 Waste Management, Inc. v. United Mexican States.

CmMo 0 Sl 5 o M| 5 b L5 g (651ely 1y eSSl BT Vg 0SSl o 2] 4aST VAVA Jlo 53 Y
G, o by Al LSSl puae b s 1SS Sl 4l by e diled G35 Sl Sl SDgs
Lz oyl I e e 51 50 Tadiis o7 (gsles LSSl BLSH OIS 5 - ol 1SS g 4 LBl g3 4n5

il o Sy BB
3 Waste Management, Inc. v. Mexico (ICSID Case No. ARB (AF)/98/2) (NAFTA)
Jurisdiction, 2 June 2000 and Dissenting Opinion, 2 June 2000, Para 4.
4 . Waste Management, Inc. v. Mexico, 2000, Para 26.
5. Waste Management, Inc. v. Mexico, 2000, Para 31.
6 Waste Management, Inc. v. Mexico (ICSID Case No. ARB(AF)/98/2) (NAFTA)
Dissenting Opinion, 2 June 2000, Para 13:
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"The article 1121 measure is a particular and limited kind of action or concept.
Although actions such as denial of payment under a letter of credit or cancelation of a
concession contract , can each be viewed as 'measure’, they would not be type of
‘'measure’ that article 1121 refers to. The reference in article 1121 isto a State act that is
itself a breach of international obligation under NAFTA."
1 .Waste Management, Inc. v. Mexico, 2000, Para 13.
2. Waste Management, Inc. v. Mexico,2000, Para 44.
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4. Waste Management, Dissenting Opinion, Para47.
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1. Waste Management, Inc. v. Mexico, 2002, Para 29.
2" Waste Management, Inc. v. Mexico, 2002,Para 30.
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