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1- Article 5 Choice of applicable law by the parties 1. The spouses may agree to designate
the law applicable to divorce and legal separation provided that it is one of the following
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laws: (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last habitually
resident, in so far as one of them still resides there at the time the agreement is concluded;
or (c) the law of the State of nationality of either spouse at the time the agreement is
concluded; or (d) the law of the forum.

1- Article 8 Applicable law in the absence of a choice by the parties In the absence of a
choice pursuant to Article 5, divorce and legal separation shall be subject to the law of the
State: (a) where the spouses are habitually resident at the time the court is seized; or,
failing that (b) where the spouses were last habitually resident, provided that the period of
residence did not end more than 1 year before the court was seized, in so far as one of the
spouses still resides in that State at the time the court is seized; or, failing that (c) of which
both spouses are nationals at the time the court is seized; or, failing that (d) where the
court is seized.

2- Robinson v. Robinson, 778 So. 2d 1105 (La. 2001), rehearing denied, March 16,
2001.



PY 0 jlasds AY (jlicus ) g Jaals alicuss Jlou ((Golo slas) 00l g3l (3 98 9 488 2 g yin gole dolilind g0 W \Vv¥

) o S @sule e U @bl el Jlael @ 56 Ol b s sl e
o ity sl G L S (OlaT u,se U e 3315 Glel o bk S s
(H.Bix, 2002, P.263)" 5 55 Mok 5Ll 5 IS 1o gae alil yslio bl ol 533
Soia b wwlie 5o e (0l 8 laal b L)l ulad) obsas oS3 ool ©
o9 4a Sl ol su S Uael fuah 4 ot Aucin culll 5 old easis oYU
9 glasl b Glbsl gl s iaS Hlaal 5 usls 58S Gl ol pae (ol (Jolie (g 5s

S o Unel Lasluls & 5500 5o ol Jlsal

Lol aaaladh aslicral o (a9 B33 g gud g0

5 L lallin oliasd 5 Lo Fsin slaalls s 5o (5l OLATH g g o
Olsie 4 WIS Tgan s Jool dad ) (Alsand s ol algo b H0aS S
B> 552 Db Casseue ade ael 58 b (podll oy b ael 58 0 b AT aSa ) 58
ssd oI b s oSla (B lsie 4 BIS S 5 asdipe osmae (Sl
(Stone, 2006, P.275)

Sl LB o Gase algast Goia (Db 4 pal)y el 5 Solsla Luly, 5o
Oadob S il (1 Gave dw a s bl acl g i (B, s oo ot a8l acl s
2545 3 sia QL) a3lal Uyis el i€ OlAml 1, 5 5aS S 3 58a wil 5 e LS
OB S sy 2 3Y Lol aan o 1suls 3a 5 938 (adshe pgate 5 9SS Jao
1 399 0508 515 o i il sl ooladl sue (sla) € 51 (Ko o 56 ciin
Plawo € S QAT (Slgs 358 b ol (pade Gola 5 Ao € S AT
B 55 oF 3 e ol S o Jemdsa it ade 4 a3 b 1y 3B 5 gl
b Llle  wiens Bebiae cansls gl (phisol Ol soed 5 olw S sl aa s

el 538 T G ) odas aale ael S aS Wil 5 1, (3Se b pladl wile g0
.(Kruger, 2012, P.15)

1- Torres v. McClain, 535 S.E.2d 623 (N.C. Ct. App. 2000)
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1- Habitual Residence

2- (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last
habitually resident, in so far as one of them still resides there at the time the agreement

is concluded.
3-ECIJ case C-452/93 P, Magdalena Fernandez v. Commissie, ECR 1994, 1-4295, §22.
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1- the law of the State of nationality of either spouse at the time the agreement is
concluded
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1- ECJ case C-148/02, Garcia Avello, ECR 2005, 1-11613.
2- ECJ case C-168/08, Hadadi v. Mesko, ECR 2009, 1-6871
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