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1. Article 3:201: Initial Ownership
(1) Initial Ownership Inluding in Particular Authorship of a Copyrighted Work and Entitlement to
Intellectual Property Rights Arising out of Registration is Governed by the Law of the Law of the
state for Which Protection is Sought.

2. Economic Analysis of Law.

3. European Max Planek Group on Conflict of Laws in IP (CLIP)
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1. locus Regictum
2. Article 9: Formal validity

1. A contract concluded between persons who are in the same country is formally valid if it
satisfies the formal requirements of the law which governs it under this Convention or of the
law of the country where it is concluded.

2. A contract concluded between persons who are in different countries is formally valid if it
satisfies the formal requirements of the law which governs it under this Convention or of the
law of one of those countries.

3. Where a contract is concluded by an agent, the country in which the agent acts is the relevant
country for the purposes of paragraphs 1 and 2.

4. An act intended to have legal effect relating to an existing or contemplated contract is formally
valid if it satisfies the formal requirements of the law which under this Convention governs or
would govern the contract or of the law of the country where the act was done.

5. The provisions of the preceding paragraphs shall not apply to a contract to which Article 5
applies, concluded in the circumstances described in paragraph 2 of Article 5. The formal
validity of such a contract is governed by the law of the country in which the consumer has
his habitual residence.

6. Notwithstanding paragraphs 1 to 4 of this Article, a contract the subject matter of which is a
right in immovable property or a right to use immovable property shall be subject to the
mandatory requirements of form of the law of the country where the_property is situated if by
that law those requirements are imposed irrespective of the country where the contract is
concluded and irrespective of the law governing the contract.
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1. Economic Policy
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1. Article 7: Mandatory rules

1. When applying under this Convention the law of a country, effect may be given to the
mandatory rules of the law of another country with which the situation has a close connection,
if and in so far as, under the law of the latter country, those rules must be applied whatever the
law applicable to the contract. In considering whether to give effect to these mandatory rules,
regard shall be had to their nature and purpose and to the consequences of their application or
non-application.

2. Nothing in this Convention shall restrict the application of the rules of the law of the forum in a
situation where they are mandatory irrespective of the law otherwise applicable to the
contract.

2. Article 3:902: Public policy of the forum

The application of a provision of the law of any State specified by these Principles may berefused

only if such application is manifestly incompatible with the public policy ordre public of the

forum.
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1. Article 3:502: Applicable law in the absence of choice

1. In the absence of a contractual choice of law in accordance with Article 3:501, the contract
shall be governed by the law of the State with which the contract is most closely connected.

2. In contracts having as their main object the creation of protectable subject matter or the transfer
or licence of intellectual property rights, the court shall take into consideration in determining
the State with the closest connection: 16
(a) as factors tending to the law of the State in which the transferee or licensee has her/his

habltual residence at the time of conclusion of the contract:
° the transfer or licence concerns intellectual property rights granted for the State of the
transferee[_]swolicenseel ] sdbitual residence or place of business;

° the transferee or licensee has the explicit or implicit duty to exploit the right;

° the royalties or other form of money consideration is expressed as a percentage of the
sales price;

° the licensee or transferee has a duty to report about her/his efforts to exploit the rights;

(b) as factors tending to the law of the State in which the creator, transferor or licensor has

her/hls habitual residence at the time of conclusion of the contract:
° the transfer or licence concerns intellectual property rights granted for the State of the
transferorl ] s olicensorl_Is dbitual residence or place of business;

° the transferee or licensee has no other explicit or implicit duty but to pay a flat sum as
money consideration;

° the licence is for a single use;

° the creator of the protectable subject matter has the duty to create that matter.

3. If no clear decision can be made under paragraph 2 and the transfer or licence concerns
intellectual property rights for only one State, it shall be presumed that the contract is most
closely connected with that State. If the transfer or licence concerns intellectual property
rights for multiple States, it shall be presumed that the State with which the contract is most
closely connected shall be the State in which the creator, transferor or licensor has her/his
habitual residence at the time of conclusion of the contract.
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1. Know-How

2. Electronic circle

3. Computer Software

4. Commercial Secrets

5. Article 3; [Criteria of Eligibility for Protection: 1. Nationality of author; place of publication of
work; 2. Residence of author; 3. "Published" works; 4. "Simultaneously published" works]

1. The protection of this Convention shall apply to:

(a) authors who are nationals of one of the countries of the Union, for their works, whether
published or not;

(b) authors who are not nationals of one of the countries of the Union, for their works first
published in one of those countries, or simultaneously in a country outside the Union and in
a country of the Union.

2. Authors who are not nationals of one of the countries of the Union but who have their habitual
residence in one of them shall, for the purposes of this Convention, be assimilated to nationals
of that country.

3. The expression "published works" means works published with the consent of their authors,
whatever may be the means of manufacture of the copies, provided that the availability of
such copies has been such as to satisfy the reasonable requirements of the public, having
regard to the nature of the work. The performance of a dramatic, dramatico-musical,
cinematographic or musical work, the public recitation of a literary work, the communication
by wire or the broadcasting of literary or artistic works, the exhibition of a work of art and the
construction of a work of architecture shall not constitute publication.

4. A work shall be considered as having been published simultaneously in several countries if it
has been published in two or more countries within thirty days of its first publication.
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