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Explanatory Memorandum Accompanying the Original Proposal by the EC Commission of 22 July 2003. com (2003)

427,p 7. (hereinafter cited as Explanatory Memorandum)

2. Regulation (EC ) No. 593/2008 of the European Parliament and The Council of 17 June 2008 on the Law

Applicable to Contractual Obligations (Rome 1).

Auvailable at: eur-lex.europa.eu/LexUriServ/ LexUriServ.do?uri= 0J:L:2008:177: 0006: 0016:En:PDF
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3. Regulation (EC) No.864/2007 of European Parliament and of the Council of 11 July 2007 on the Law Applicable

to Non- Contractual Obligations (Rome II).

Available at: eur-lex.europa.eu/LexUriServ/LexUriServ.do? uri=0J:L:2007: 199:0040 : 0040:EN:PDF
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5. Benelux Uniform Law on Private International Law.
6. S.C. Symeonides, Rome Il And Tort Conflicts: A Missed Opportunity, 56 American Journal of Comparative Law,
2008, p. 4.
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8. The Treaty Establishing the European Community(known as The Treaty of Rome)
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9. Preliminary Draft Convention on the Law Applicable To Contractual and Non—Contractual Obligations.
10. J. Fawcett and J.M. Carruthers, Cheshire, North and Fawcett Private International Law, New York, Oxford
University, 14 th edn, 2008, p. 770.
11. EEC Convention on the Law Applicable to Contractual Obligations (1980) (known as the Rome Convention)
Available at: eur-lex.europa.eu/LexUriServ/LexUriServ.do? uri=CELEX: 41998A0126 (02):EN:HTML
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13. Explanatory Memorandum,p 3.
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K.Davis, Understanding European Union Law, London, Cavendish, 2 nd edn, 2003, p xX.
15. Extra- Contractual Obligations.
16. Explanatory Memorandum, p. 30.
17. European Private International Law Group; Group Europeen de Droit International Prive (GEDIP).
18. European Commission.
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19. s.C. Symeonides, supra, note 6, p. 6.
20. Explanatory Memorandum, p. 4.
21. European Parliament
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24. Council’s Common Position of 25 September, OJ 2006 C 289/68.
25. J. Fawcett and J.M.Carruthers, supra, note 10, p. 771.
26. S.C. Symeonides, supra, note 6, p. 6.
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Th.M. De Boer, The Purpose of Uniform Choice of Law Rules: The Rome Il Regulation, Netherlands International
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(signed at Lisbon, 13 December (2007)
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30. Art 81: The Union shall develope judicial cooperation in civil matters having cross-border implications, based on
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include the adoption of measures for the approximation of the laws and regulations of member states.
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33. Explanatory memorandum, p. 7.
34. Recital 13.
35. Explanatory Memorandum, p. 7.
36. Recital 16..
37. Forum shopping.
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“A contract shall be governed by the law chosen by the parties”.
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Art 23: If the parties, one or more of whom is domiciled in a Member State, have agreed that a court of a member

state, have agreed that a court or the courts of a member state are to have jurisdiction to settle any disputes which have

arisen or which may arise in connection whith a particular legal relationship, that court or those courts shall have

jurisdiction.

161. Regulation Rome I.

162. M.V. Eechoud, The Position of Broadcasters and Other Media Under Rome Il Proposed EC Regulation on the

Law Applicable to Non- Contractual Obligations, p. 5, available at: ssrn.com; M.Zhang, supra, note 57, p. 35.
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163. 1. The parties may agree to submit non-contractual obligations to the law of their choice:

(a) by an agreement entered into after the event giving rise to the damage occurred,;

or

(b) where all the parties are pursuing a commercial activity, also by an agreement freely negotiated before the event
giving rise to the damage occurred.

The choice shall be expressed or demonstrated with reasonable certainty by the circumstances of the case and shall
not prejudice the rights of third parties.

2. Where all the elements relevant to the situation at the time when the event giving rise to the damage occurs are
located in a country other than the country whose law has been chosen, the choice of the parties shall not prejudice the
application of provisions of the law of that other country which cannot be derogated from by agreement.

3. Where all the elements relevant to the situation at the time when the event giving rise to the damage occurs are
located in one or more of the Member States, the parties’ choice of the law applicable other than that of a Member
State shall not prejudice the application of provisions of Community law, where appropriate

as implemented in the Member State of the forum, which cannot be derogated from by agreement
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165. M. Zhang, supra, note 57, p. 43.
166. “Protection should be given to weaker parties by imposing certain conditions on the choice”.
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173. S.C. Symeonides, supra, note 40, p. 547, M. Zhang, supra, note 57, p. 43.
174. P.Hay, supra, note 53, p. (I-151).

175. s.C.Symeonides, supra, note 6, p. 43.

176. Th. De boer, supra, note 147, p. 27.

177. S.C.Symeonides, supra, 6, p. 540.

178. P.Hay, supra, note 53, p. (1 - 151).

179. Th.M. De Boer, supra, note 147, p. 27.

180. Post- Event — Agreement, Post Factum or Ex Post.
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181. J. Fawcett and J.M. Carruthers, supra, note 10, p. 838.

182. P-Hay, supra, note 53, p. ( 1-151).

183. Th.M. De Boer, supra, note 147, p. 27.
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185. M. Zhang, supra, note 57, p. 36.

186. M.Giuliano and P. Lagarde, supra, note 143, p. 13.

187. Ibid.
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190. Art 3(2): The parties may at any time agree to subject the contract to a law other than which previously

governed it, whether as a resulat of an earlier choice made under this article or of other provision of this Regulation.

191. Th.M. De Boer, supra, note 147, note 20, p. 23.
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Art 28:Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accordance with such rules of law as are chosen by the parties as

applicable to the substance of the dispute. Any designation of the law or legal system of a given state shall be

construed, unless otherwise expressed, as directly referring to the substantive law of that state and not to its conflict of

laws.

(2) Failing any designation by the parties, the arbitral tribunal shall apply the law determined by the conflict of laws
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237. Explanatory Memorandum, p. 16.
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Art 110:1. Intellectual property rights shall be governed by the law of the State in which protection of

the intellectual property is sought.

2. In the case of claims arising out of infringement of intellectual property rights, the parties may always agree, after

the act causing damage has occurred, that the law of the forum shall be applicable.
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258. Essentially or fully domestic.

259. J. Fawcett and J.M. Carruthers, supra, note 10, p. 625.

260. Ibid., p. 840.

261. bid., p. 697.

262. S.C. Symeonides, supra, note 40, p. 537.

263. Overriding mandatory provisions are provisions the respect for which is regarded as crucial by a country for

safeguarding its public interest such as its political,social,or economic organization...
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264. Rome I, RECITAL 37
265. P .Nygh, supra, note 119, p. 200.
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267. Art 26:The application of a provision of the law of any country specified by this Regulation may be refused
only if such application is manifestly incompatible with the public policy (order public) of the forum.
268. J.D. McClean, supra, note 41, p. 47 .
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