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7. 1LC July 19 Report , supra note 5.
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Addendum, 94 , U.N . Doc. A/ICN . 4.564/ Add.2 (Apr. 20, 2006) (Prepared by Giorgio Gaja, Special
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9. See infra text accompanying notes 34-42.
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11. Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion , 1949 1.C.J.
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12. C.F. Amerasinghe Principles of the Institutional Law of International Organizations, 68 (2d ed.
2005); Jan Klabbers, An Introduction to International Institutional Law, 57 (2002); Philippe Sands &
Pierre Klein Bowetrs, Law of International Institutions, 469 (5 th ed. 2001); Henry G. Schermers & Niels
M. Blokker, Law of International Organizations, 990 (4 th ed. 2003); N.D . White , Law of International
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Introduction, Text, and commentaries 311(2002).
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19. Fourth Report of Special Rapporteur Gaja , Supra note 8.
20. See ILC July 19 Report, Supra note 5.
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Legality of Use of Force, Preliminary Objections (Serb.& Mont. v. Can(Canada)) (judgment of Dec. 15,

2004); 24. available at http://www.icj-cij.org/icjwwww/idocket/iyca/iycaframe.htm (last visited mar 18,

2007).

24. Legality of Use of Force, Preliminary Objections (Serb.& Mont .v. Can) .2004 . 1.C.J 429 (Dec. 15),

available at http://www.icj-cij.org/docket/files/106/8454.pdf.
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26. See Schermers & Blokker, supra note 12 , at 1006 n.86.
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27. Arab Organization for Industrialization (AOI)

28. Westland Helicopters Ltd. v. Arab Org. for Industrialization. 80 I.L.R. 595, 611 (ICC Int'l Ct . of
Arb. 1982).

29. 1d. at 613.

30. Arab Org. for Industrialization .v. Westland Helicopters Ltd., 80 I.L.R. 622, 640-41 (Ct. of Justice of
Geneva 1987) ( Switz).

31. Westland Helicopters Ltd .v. Arab Org. for Industrialization. 80 I.L.R. 652 , 658(Fed . Sup. Ct. 1988)
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32. International Tin Council (ITC)
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33. Maclaine Watson & Co. Ltd.v. Dept. of Trade & Indus., [1988] 3 All E.R. 257 (A.C.)(Eng.).

34. Id. at 306.

35. 1d. at 307.

36. 1d. at 353.

37. 1d. at 332-34.

38. J.H. Rayner (Mincing Lane) Ltd. v. Dep't of Trade & Indus., [1990] 2 A.C. 418(H.L.) (Eng.).

39.1d. at 482 (Lord Templeman); Id. at 507 (Lord Oliver). Lords Griffith, Keith, and Brandon concurred.
40. 1d. at 512-13( Lord Oliver); see also 1d. at 480 (Lord Templeman).
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41. crawford, supra note 16, at 311.
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43. Military and paramilitary Activities (Nicar.v. U.S), 1986 1.C.J. 14, 65(June 27 ).

63 < .. Jua 3 pas bdgd Sy



pbul e cuple pl b Slanles .l 5y bl ol Mazio guie pe g S5 g (all oy
392905 alsd s e e slacdgy Bib Sl plejl aluwy 4] e3gu0te Lo
3985 Sy S b Colan o5l )35 88 Mol olosls 4 55 legill ol iz
on i bl 4 Jpus b colis sl p olusil & dadigp ()L ST oo guae oo
By 589 ploj 2 48 ol (g (e b 4 bogie Sl s dianly g g plojl
D) CwogSs Eon 350
S ol sy oo ka5 g a3l 4By |y Cdgtns g o ST ey (ol e olejle K
5o it 9 255 50 |y e g 5105l By Ml gt 015l o3zg 503
o e Lot &5 Ll Us ol sl les! LB 568 g &y Jos o] ol
Ryes Q] Iy ol g8l e s Con 390 ,b8, 13 1y 365 gy )] a8l cunl us Cundg

o . . . & \: -
S 3 ) oMl (5 yoren «Silodnd g JpuntS LSS anab )3 (o gl -5 poud 0
LE’M.EJI ubw I> ]a....:y Ol)'QH" 5 l.i.l).p] Ol Jl.b.al J?.:.u.m Ls);’.wfbb (_;UQ”L)U O‘?:’.b
ol 3 058 oo by T 03,35 doeo bl Jles! 4 45 3,8 plo ilagd |y s aslis
oty b Jas by > o) 3] sleonss acdys Egtuns (Mol e Elgians | S5
295 g0 om (lojlus 53 > Cogude Jl bpo Clgiue ol g 392 A2l s

2y 53 Sl o Boi GgmeneS g Gl Ao 3 &5 ) Olul 650> S
ad )5 5 egd g )Lisl 5 aS gy il (ool oo jl odal D93 4 Cdgiune b g5 oo
oS 5,8 SVl i i oe Cudotas £55 ol drgi b ecanl pgd lgd 4 ] LB
P oo 0S8 ey S ksl Ml plojle G 5l o0led 518, (B
oly Js a Jlbs ol b odgs saled ey ol & Clusl BB cdgy ueSls sl yolic
o 2l (36 (Bl Sl Ol o pde |y g990 nl ST Cuns (Al leon (i
W8 hlesl o a8 GBIl edgs olatal (sl plojlo 5 < (s sed b upe sy
a8 S5 eslizel o cdgd o] Joe 4 g Culgiame bl o 393 4wl 413
o ool 329 50 2l B o plojlo 3 Cugae 5 Cusl ataly 4B S )15 53]

44. ILC Articles on responsibility supra note 15, art. 11.

45, Crawford, supra note 16, at 123.

46. U.S. Diplomatic and Consular Staff in Tehran (U.S. v. Iran), 1980 I.C.J. 3,35 (May 24).
47. ILC Articles on State Responsibility, supra note 15, art .6.
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48. ILC Atrticles on state Responsibility, supra note 15, art. 16.
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33, U.N. Doc. A/CN. 4/532(Mar. 26 , 2003) (prepared by Giorgio Gaja) [hereinafter first Report of
Special Rapporteur Gaja); Sands & Klein supra note 12,at 524.
50. Sands & Klenin, supra note 12, at 524-25.
51. Matthews v. U.K., 1999- | Eur. Ct. H.R. 253.
52 Id. at 264 -65.
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53. Id. at 265; see also Waite and Kennedy v. Germany , 1999 — | Eur. Ct. H.R. 393, 410.

54. See lan Brownlie, Principles of Public International Law, 615 — 16 ( 6th ed. 2003); Derek W.
Bowett, Estoppel Before International Tribunals and It's Relation to Acquiescence, 33 Brit. Y.B. Int'l L .
179 (1957).

55. Fourth Report of Special Rapporteur Gaja, supra note 8, 93.
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56. Inst. of Int'l Law, supra note 22, at 449 , art 6(a).

57. Inst. of Int'l law, supra note 14, at 373 (Higgins, Provisional Report); see also Id. at 249 (Higgins,
Preliminary Report).

58. Id. at 419 (Higgins, Provisional Report).

59. 1d.
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60. ld.
61. 1d.
62. Inst. of int'l law, supra note 22 , at 451 , art .8.
63. 1d.
64.1d . at 451 . art 5(a).
) ol ©le Jlar S 05,8 Sl > 25 1B slois | 5 65
(art. 11(6) Des. 27, 1945,60 Stat 1440,2 U.N.T.S. 134) crussi 5 psoyi (sllollpns SGL; aslizilgo slgo
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(art. 11(4) may 25, 1955 , 7 U.S.T. 2197. 264 UN.T.S. 117); Lol o <8 15 aolizidlyo slgo
(art. 8 (d) Oct. 11, 1985 , T.LA.S. No. 12,089 , 1508  asls i (5 )il s cywencss pudl§l LiSts cygmmlyss’
U.N.T.5.99).
66. Inst. of Int'l Law, supra note 22, at 449, art 5(b)- (c).
67. Inst. of Int'l law, supra note 22,at 451, art 9.
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68. Fourth Report of Special Rapporteur Gaja, supra note 8, 94.
69. 1d.

70. International law Association (ILA).

71. ILA Report, supra note 5, at 197.

72.1d. at 210.

73.1d, at 210-11.

74. Seidl — Hohenveldern (1987), supra note 21, at 121.
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75. Inst. of Int'l Law, supra note 14, at 369, 371 (Seidl — Hohenveldern commentary).
76. 1d. at 433.

77. Seidl — Hohenveldern (2001), supra note 21, at 739.

78. Seidl — Hohenveldern (2001), supra note 21, at 738.

79. Schermers & Blokker, supra note 12, at 1008.

80. Henry G. Schermers International Institutional Law 780 (2d ed. 1980).

81. Schermers & Blokker, supra note 12, at 1007.
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82. c.f. Amerasinghe, Liability to Third Parties of Member States of International Organizations:
Practice, Principle and Judicial Precedent, 85 Am. J, Int'l L. 259, 278 (1991); see also Amerasinghe, supra
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83. Amerasinghe supra note 12, at 443.

84. Statute of the International Court of Justice art 34(1), June 26, 1945, 59 Stat 1055 , 33 U.N.T.S. 993.
85. Amerasinghe, supra note 12, at 441.
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Report).
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137. Brownlie, supra note 54 at 656.
138. Amerasinghe, supra note 12, at 443.
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