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The study of the creation of wife's right to "mahria” in Islamic law

Abstract:

In this article, we will address the undeniable right of wife to
"mahria”, taken into consideration from the beginning os Islam till
now and refered to in holey Quoran as a bingding right.

Here we will study whether the wife's right to "mahria" is created and
if s0, on what factors its creation depends. The answer to this question
demarcates the wife's right and solves many disputes among
theoreticians regarding "mahria". We will mention the factors creating
the wife's right to "mahria". Creating factors are those factors by
which the wife's right to "mahria" is created. This "mahria" could be
"specified mahria", "mahrolmesl", and "mahrolmota". In addition to
creacting factors, establishing factors of "mahria" will be studied too.
Factors whose role is removal of the instability of the wife's right of
ownership in "mahria" caused bye the likelihood of divorce before
sexual intercourse.

We shall see that tintercourse is sometinmes the creating factor and
sometimes the stabilizing factor of this right; a right which is not
removable by contrary stipulation, since the duty to transfer the
'mahria" stems from the rule of law rather than contractual intention.
Finally we will study the results of this distinction; in that the dffects
of the creation of the wife's right to "mahria" and explain the ambit of
the wife's powers regarding "mahria".

Key words:
Mahrolmesl, marriage with unspecified "mahria", marriage with
delegated "mahria", Right of lien, Establishment of "mahria",
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