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tute, Oxford University Press, 2005.
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18. Engel and others v. Netherlands, § 81.
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Campbell and Fell v. United Kingdom; Oztiirk v. Germany, § 49; Vastberga Taxi
Akticbolag and Vulic v. Sweden, § 78; Ezeh and Connors v. United Kingdom
(GC), §§ 83, 100; Kremzow v. Austria Application 16417/90; Demel v. Austria
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22. Engel and others v. Netherlands, § 82; the formula wms up again e.g. in Cam -
bell and Fell v. United Kingdom, §§ 68, 69; Ezeh and Connors v. United King-
dom (GC), § 82.



w (b Heel > AYle w b YSY

oMl e

1wl 815 03l
Jitno (oghho ® 83lo Jai 3)90 € i plogh pogie 45 1S g0 S5 (g0
S5 waouas plSin 45 03)5" ) )e 395 (el (SLB dug) 53 lged Ll
& ppie? pasd & dlo Hlai 0y90 (clacian ol las | Ll &S o )byl
Gz 5,5 3185 3 1) 5 S Mo dus B g3 3 b €l pja LIST)
Oljen 9 Canle g iSKb9 Canlo (15 g ol 1 (b0 ()
RSO 03)5 ..J.AD() A LY u.»‘P‘C-uLwa Codad
Sl 1K 3 0 )8 ) isodu 0905 onl Baalon (glaisS 4 g
Lglbdﬁ‘...o‘ ‘ &9‘090 a5 Cowl "’w!,s d.J.C- 03"""" LS' Sy o0 u!b.) 4 as
G Gein o 1alesles (pl 45 3g) 00,8 Yl auild cdgd g SUe
o) dasuie L Sl gl plailesy & g go sl € SUL (gl aloilesy
3,8 18T 4wl p gy [llle 51 M1 4 ol T g S (g > (1008
cawlizo oauticdldy laclIle o Loyl Jo  unle haddpliiles opl oS
Ol cdiges (gl )l Bl « Sl clpleilos O gladoly dam g Cawl
Dgul gad I)ly  Slin dipdis o Iplciles
oz i Vlgy oxmdle oS plsler a8 5,8 ST Al ) 1 o g
l,ﬁ-.) 4181 AR 0 (Gg L |) 7 b D e ‘_gln:u,.maj' as ubl?)‘.) » ‘_,.A._._.o..a.v

RS )l.u}| Lg)lbl Lgl.hafvl.n.n 4 &S WMJ 944:.(- Lglbp«]}) c:‘.o )..> b “«as

23. AP, MP and TP v. Switzerland, § 39; EL, RL and JO-L v. Switzerland, § 44; see
also Kulpakkao v. Finland Application 25761/94.

sl g Sl G003 sl i3 o Cad 4 SHe Mgy 900 i s Il pos 3 YF

S o Jlpda 1y gl (305 Lz 45 5,15 3929 £195 99 0l Ol (658 L6850 Dyt s Hiadg iz
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25. Bendenoun v. France (§§ 45 et seq.)

26. deceitfulness = manocuvre fraudulrases
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30. context
31. Campbell and Fell
32. Ezeh and Connors

33. prison discipline
34, Ez¢h and Connors v. United Kingdom (GC), §§ 88, 89.
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35. Benham v. United Kingdom, § 55; Weber v. Switzerland, § 31; Campbell v.
United Kingdom, § 71; Ravnsborg v. Sweden, § 47; Demicoli v. Malta, § 33,
Tyler v. United Kingdom Application 21283/93.

36. Oztiirk v. Germany, § 47.

37. regulatory offences

38. Ibid.; § 51.

39. Bendcnoun v. France; Vastberga Taxi Aktiebolag and Vulic V. Sweden; Hozee v.
Netherlands; JB v. Switzerland; Janosevic v. Sweden; Hennig v. Austria.
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43. opting out aspect
44 T'his was argued at length in Oztiirk v. Germany and confirmed in Lutz v. Germ -
ny: Gradinger v. Austria; Schmautzer v. Austria; Pfarrmeier v. Austria; Umlauft
v. Austria; Kadubec v. Slovakia; and Lauko v. Slovakia. Sce also Michac! Horst

v. Austria Application 25809/94; Peter Hauser v. Austia Application 26808/95.
45. Benham v. United Kingdom, § 56.
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101. Oztiirk v. Germany, § 53; Bendenoun v. France, § 67.
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113. Engel and others v. Nctherlands; see also Eggs v. Switzerland Application
10313/83; Borrelli v. Switzerland Application 17571/90; Sutter v. Swilzerland.
[14. C v. United Kingdom Application 11882/85; Kremzow v. Austria Applic -
tion 16417/90; Schatzmayr v. Austria Application 32052/96. See also Applica-
tion 26601/95; Imam and Other v. Greece Application 13877/88; Leiningen-
Waesterburg v. Austria Application 26601/95; Jakobsson v. Sweden Application
10875/84.

115. Campbell and Fell v. United Kingdom.

116. Ravnsborg v. Sweden; Putz v. Austria; cf. Weber v. Switzerland.
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Campbell and Cosans v. United Kingdom; Costello-Roberts v. United Kingdom.

118. Ti.g. Wickramisinghe v. Unitcd Kingdom Application 31503/96. decision of 9
Dec. 1997, unreporied; and Demmer v. Austria Application 19130/91, decision
of 28 Feb. 1994, unreported.

119. Sjéstrom v. Sweden Application 19853/92; decision of 12 Ict. 1994.
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126. assault occasioning actual bodily harm

127. limitation in time — Q) 3o

128. A posilive answer was given by c.g. Poncet (1970) 418, 426, 434, 440
Poncet (1997) 31, 34, 132; Schubarth (1973) 263; and Schubarth (1975).
For the opposite view, sce ¢.g. [1. Schultz’s review of M. Schubarth, Die
Rechie des Beschuldigen im Untersuchungsverfahren, ZSuR 91 (1975)
438, and H. Schultz’s review of Hauser, Kurzlehrbzch des schwerzeri-
schen Strafprozessrechts, ZSUrR95 (1978) 452,
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130. Phillips v. United Kingdom, §§ 28-35.
131. Ibid.. §§ 37-9.
132. Ibid.. §§ 40-7.
133. Neumeister v. Austria. § 18, See also ¢.g. Wemhoff v, Germany. § 19; Ringei -
en v. Austria, § 110; Engel and others v. Netherlands, § 81; Deweer v. Belgium,

§ 422 Serves v, France, § 42; Hammern v. Norway., § 41,

134, Deweer v. Belgium, § 42,
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135. Bien-fondé

136. Gast and Popp v. Germany, § 64: Kremar v, Czech Republie, § 36; Siissmann
v. Germany, § 39,

137. C't. c.p. Phillips v. United Kingdom. §§ 34, 39; Mahge v. Franee,

13X, Assanidze v. Georgia, § 183,

139, habeas corpus procecdings
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Pélissicr and Sassi v. France, § 74, refers to Duclos v. France; Hennig v. Austria,
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195. Weissbrodt (2001) 45.
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197. Nowak (1993) Art. 14 N 44.

198. UN Doc. A/C.3/5R.961, para. 12 (19 Nov. 1959), quoted by Weissbrodt (2001)
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Application 8224/78; Panactire v. Switzerland Application 9299/81; Scherten-
leib v. Switzerland Application 8339/78; Hiitti v. Germany Application 6181/73.

214. e.p. Szeloch v. Poland; Laents v. Latvia;, Kalashnikov v. Russia.
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stouski v. Poland; Vieziez v. France; Andrea Corsi v. ltaly; Meilus v. Lithuania;

Yankov v. Bulgaria; and Alfatle v, Turkey.
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217. Eckle v. Germany, § 73 with further references. In De Varga-Hisrch v. France
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220. Eckle v. Germany, § 73, with reference 1o Deweer v. Belgium, § 46.
221. Deweer
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Foti and others v. Italy, § 52: Bertin-Mourot v. France, § 52; IL GMR. and AKP v.
United Kingdom, § 131; Jablonski v. Poland, § 102; Mitap and Miiftiiglu v. Turkey,
§ 31; Zana v. Turkey, § 74; Hozce v. Netherlands, § 43; Wloch v. Poland, § 144;

Sari v. Turkey, § 66; Mctzger v. Germany, § 315 Pantea v. Romania, § 275.
223. Martins and Garcia Alves v. Portugal, § 20.
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225. Reinhardt and Slimance-Kaid v. France, § 93; Hozee v. Netherlands, § 44.
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230. Fiscal Intelligence and Investigation Department (FIOD)
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234. Yagti and Sargin v. Turkey, § 58; see also Mitap and Miiftiioglu v. Turkey, §
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§ 82; Ivanczuk v. Poland, § 72; Szeloch v. Poland, § 98; Pictildinen v. Finland,
§ 29; Kalashnikov v. Russia, § 124; Pantea v. Romania, §§ 267, 277; Panck v.
Poland, §§ 26, 27.
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236. WemholT v. Germany, § 18; scc also Neumeister v. Austria, § 19; Eckle v.
Germany, § 77.

237. Portington v. Greece, § 20.

23%. General Comment No. 13, § 10; Drescher Caldas v. Uruguay, §§ 12.2, 13.4, 14.

239, Eckle v. Germany, § 77.
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241. Metzger v. Germany, § 34; see also Gast and Popp v. Germany, § 65.

242, Villger (1991) N. 453; B v. Austnia.
243. Donsimoni v. France, § 30, 31.
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Chiavario (2001) 206.

245. Chiavario (2001) 211; Harris, O'Boylc, and Warbrick (1995) 229; Reed and
Murdoch (2001) N 5.97. For an intercsting although now rather outdated ap-
proach, sce Stavros (1993) 99 et seq.

246, In the same sense Stavros (1993) 106; for such lists, see De Salvia (1998) 179,
Frowein and Peukert (1996) Art. 6 N 153, 154; Villiger (1999) N 463.

247. Philis (No. 2)

248. Philis v. Greeee (No. 2), § 35. See also, among very many others and as exa -
ples picked at random: Eckle v. Germany, § 80; Corigliano v. Italy, § 37; Foti and
others v. Italy, § 56; Kemmache v. France (Nos. 1 and 2), § 60; Pélissier el Saasi
v. France (GC), § 67; Mitap and Miidtiioglu v. Turkcey, § 32; Zana v. Turkey, §
75: Portington v. Gireece, § 21; 1A v. France, § 119; Pictildinen v. Finland, § 41;
Kitov v. Bulgaria, § 68; Phocas v. France, § 71; Frydlender v. France (GC), § 43;
Humen v. Poland (GC), § 60; Panek v. Poland, § 32; Nemeth v. Hungary, § 27,
Kangasluoma v. Finland, § 29; GGK v. I'oland, § 99.
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249. cumulative — 515
250. Harris, O’Boyle, and Warbrick (1995) 223; Velu and Ergee (1990) N
521.

251. E.g. Eckle v. Germany, §§ 80-93; Kangasluoma v. Finland, § 35.
252 E.g. Kadri v. France, Orlandi v. Italy; Ciacci v. Italy; Mangascia v. ltaly.
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258. See e.g. Corigliano v. Italy, §§ 41, 42; Dobbertin v. France, § 43; Ledonne v.
Haly, § 25; Saccomanno v. ltaly, § 24; Dominiconi v. France, § 37; De Blasiis v.
Italy, § 23, Barfuss v. Czech Republic, § 83; Yagei and Sargin v. Turkey, § 66;
Richet v. France, § 75; Debbasch v. France, § 41; and Nemeth v. Hungary, § 29.

259. Portington v. Greece, §§ 28, 29.

260. Cf. Ringciscn v. Austria, § 110; Ecklc v. Germany, § 82; Motsnik v. Estonia, §
42; Punzclt v. Czech Republic, § 94,

261. Lavents v. Latvia, § 101.

262. Girolani v. Italy, § 15; Gelli v. ltaly, § 38; Sari v. Turkey and Denmark, §§ 85,
86; Bunkate v. Nctherlands, § 21; Ventura v. ltaly Application 7438/76.

263. Jablonski v. Poland, § 104.

264. Trzaska v. Poland, § 89.
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266. Sce c.g. Lavents v. Latvia, § 101,

267. GK v. Poland, § 102.

268. Portington v. Greece, § 37.
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269. Beljanski v. France, § 40; X v. France, § 47.

270. Matsnik v. Estonia, § 40; Abdoellah v. Netherlands, § 24.
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271. See ey, Neumesister v. Austria; Eckle v. Germany; Kemmache (Nos. 1 and
2) v. France; Hozee v. Netherlands; CP and others v. France; Lavents v. Latvia;
Kangasluoma v. Finland; and GK v. Poland.

272. E.g. Mitap and Miifiitoglu v. Turkcy.

273. E.g. Dobbertin v. France.

274 E.g. Neumeister v. Austria, § 21; Sari v. Turkey and Denmark.

275. See Frowein and Peukert (1996) Art. 6 N 145 with references in n. 627.

276. Neumcister v. Austria, § 21; sce also Cankogak v. Turkey, § 31, Coéme v,
Belgium, § 139.
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277. Kemmache v. France, § 70.

278, Boddaert v. Belgium, § 39: see also PB v. France, § 34.

279. Legalititsprinip

280. Eckle v. Germany, § 84.

281, Dobbertin v. France, §§ 10 ¢t seq.

282, For a different view, see Stravros (1993) 93.

283. See Wemholf v. Germany: Neumeister v. Austria; Marzetter v. Austria; and
Ringeisen v. Austria.

284. E.g. Eckle v. Germany; Schumacher v. Luxembourg; Gonziles Doria Duran
de Quiroga v. Spain; Beladina v. France; Mouesca v. France; Panck v. Poland;
Kangasluoma v. Finland.
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285. In the same sense, sce Chiavario (2001) 214; Gollwitzer (1992) Art. 6 N 78.

286. Of the cases where a violation was found in 2002, to give an example, this
was the result in Lavents v. Latvia; Pugliese v. Naly; Lisiak v. Poland; Pietildinen
v. Finland; Gil Leal Pereira v. Portugal; Ottomani v. France; Vieziez v. France;
Kalashnikov v. Russia; Spinello v. ltaly; Boldrin v. Mucciacciaro v. ltaly; Del
Federico v. Italy; Casadei v. Italy; Falcone v. ltaly; Barattelli v. Italy; Nuvoli v.
ltaly; Georgiadis v. Cyprus; Dede and others v, Turkey; Beljanski v. France; Uy-
gur v. Turkey; Dinleten v. Turkey; Metinoglu v. Turkey; Saeritag v. Turkey; Ziilal
v. Turkey; Cilengir v. Turkey; Binbir v. Turkey; Maurcr v. Austria.
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288. Slezevicius v. Lithuania, 28.

289. E.g. Djaid v. France, §§ 32, 33; PPanck v. Poland, § 35.

290. Corigliano v. ltaly, §§ 49, 50.

291. Reinhardt and Slimane-Kaid v. France, § 100; Pélissier and Sassi v. France,
§ 73.

292. Szeloch v. Poland, § 110,

293, Grauslys v. Lithuania, § 61; Giirdauskas v. Lithuania, § 27.

294, E.g. Yagcl and Sargtn v. Turkey, §§ 68, 69.

295. Abdoella v. Netherlands, § 23; Hijko v. Bulgaria, § 118.

296, 1IRC Larry James Pinkney v. Canada, § 12.

297. B v. Austria, § 52.

298. Porlington v. Greece, § 33.

299 1IRC. Farl Pratt and [van Morgan v. Jamaica, § 222; Kelly v. Jamaica, § 241.

300. Djaid v. France, § 33; Zana v. Turkey, § 80.

301. Gast and Popp v. Germany. §§ 75 et seq.
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302. See Ivaiicuk v. Poland, § 78.
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304. Baggetta v. laly, § 23; Sce also in the same sensc c.g. Kekle v. Germany, § 92;
Milasi v. Italy. § 18; Abdoeila v. Nctherlands, § 24; Mansur v. Turkey, § 68; Pclis-
sier and Sassi v. France, § 74; [konomitsios v. Greece, § 21; Sabiner v. Turkey. §
29; Arvelakis v. Greece, § 26; Henning v. Austria, § 38; Vocaturo v. llaly, § 32; or
Spentsouris v. Greeee, § 27.
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305. Buchholz v. Germany, §§ 51, 61 and 63.

306. Artico v. ltaly, § 33, and many others.

307. Panek v. Poland, §§ 30, 35.
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308. Eckle v. Germany, § 85.

309. Ledonne v. ltaly (No. 2) § 22; Giannangeli v. ltaly, § 18; lcolaro v. ltaly, § 25;
Tommaso Palumbo v. ltaly, § 19; Arvclakis v. Greece, § 25; ‘Tumbarelllo and
Titonc v. ltaly, § 27.
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310. Foto and others v. ltaly, § 61; Milasi v. laly, § 19.
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311. Ikanga v. France, § 20.
312. Wloch v. Poland, § 150;
313. This was not the case in Pictildinen v. Finland, § 44.

314. In Eckle v. Germany, §§ 66, 87. )
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Beck v. Norway, §§ 27, 28; or in Hozee v. Netherlands, § 54.
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315. This was initiated by the Commission in Pannetier v. Switzerland Application
9299/81; sce also Stavros (1993) 90 et seq.

316. Sce also Chiavario (2001) 207.

317. For a further discussion of the subject, see Walsh (1990); Baauw (1998);
Schroth (1990); Steinmann (1991); Rothen{lith (1983); Kang-Hofer (1984);
Priche (1983); Nancoz (1983); Driendl (1981); Berz (1982).



