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The Third World as an International Legal System, No-hyoung Park. Boston College &
Third World Law Journal. Vol, VI, No. 1. Winter 1987, pp. 37-60.
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1. For a discussion on the Third World in international lawsee E. McWhinney, Conflict and
Compromise: International Law and World Order in a Revolutionary Age (1981);
T. Elas. Africa and the Development of International Law, v (1972) [hereinafter Elias];
R. Anand. New States and International Law | (1972}, Q. Lissitzyn, International Law
Today and Tomorrow 72-101 (1963) [hereinafter Lissitzyn}: A. Fatouros, Farticiparion of
the ‘New  States in the International Legal Order of the Fuiure. reprinted in The Future of

the International Legal Order 320-50 (R. Falk & C. Black ed. 1969) {hereinafter
Fatouros).
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2. K. Deutsch, The Analysis of International Relations 1198 (1978).
1 % Kim. The Quest for a Just World Order 327 (1984}

i i Ao/ VAP



ol 02 il s e Cilzin cilg S 25 b
oy Olg slagy2s” Kn i SELE £ 4 4y L LT
st U SO 8005, 55 Olyes (s Olg= 1 Olyss 5L
Sl Gl G 1> Ko 03l s €387 1, iz PN
Dy g 5\ | o Yyo! o Oler Jhl s Gy oS ol
o e, G5 4S Ak pn Ol Jlan ol 5, F 1 5 Lyl i
P S Olyie 4y oy Ol Al ol 53 (aile pys Olga (gl 0287

P2l Jaen M1 i

e Joll i Gy L85 51 S Sl eyt L
Spa= (sl Olg Yl 5y gz 1 oS sl Yyl UT (ol T (0,
PO Ar DB g Ol 1y By 0 YL (23 Oler ol
bl bl o G Ml Gy 0 Sler Sl Uy
g Hler Lol Sl wis, oS Al gt
3 Kt S iy By sl U1 S L G
Rl e e ] s G W e (P B, by (e
p=5 kb e sbog & ) Ll Gyae Pl oSl 3y
Pt OF €039) Slgmn ot 1 lae b o lmsw

i Ll Ol | po Ol W Sl wan 1 zaga y T
st iy €)1 sest 5, By ol S5 Wl oS el 0,
Lol i s sl uae ¢ Kon s e Pl e a1yl
el e L e a1l Yl
SaEES S FRUER SR TGN b4l plis
sl @ ksl L a Ll jaseia IS S Olyee w
T Sl d otV 5 w8 syt 08 IS (ol sy s

4. Friedman. Legal Culture and Socigl Development, 4 1aw & Soc’y Rev. 34 (1969).
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9. W. Levi. Law Politics in the International Society 135 (1979).
10. W. Gould & M. Barkun, International Law and the Social Sciences 217 (1970}
I1. The term «Wests includes not only North America and Western Europe but also Eastern

Europe.
12. See suprranote 10,
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13 Levi. Sipra note 9. ut 135-50; Fatouros. supranote | a1 346-50: A, Sheikh, International

Law and National Behavior 23742 (1974).

14. Tanaka. The Character of World Law in The Iniernational Court of Justice. Jap. Ann.
Int? L. 15-17 (1971).

15. F. Grieves. Supranationalism and International Adjudication 110-12 (196Y). N.1.
Padelford. The Composiion of the Iniernational Court of Justice: Background and
Practice, in The Relevance of International Law 320-26 (K.W. Deutsch & 5. Hoffman
eds. 1971).

16. In 1977 the composition of the International Court of Justice included: six Europeans
including two from Communist states, two Latin Americans. threc Alricans. two Asians,
one Syrian, and one North American. |. Brownlie, Principles of Public International Law

715 (1979).
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I7. See Barcelona Traction (Belguim v, Spain), 1970 1.C_J. 273-74.277 (Gros, J. diiseming)
[hereinafter Barcelona Traction Case].
18. See Thirlway, International Customary Law and Codification 135-4] (1972),

19. Even Professor Fatouros, who dismisses the relevance of cultural differences to modern
problems_ admits that national interests aresignificantly affected by the country'scultural

cultural homogeneity, The limited Success of these courts in Western Europe reinforces
the relevance of culture (o international law,
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21. D). Black. The Behavior of Law 78 (1976).
22 A.A. Mazrui, World Culiure and the Search for Human Consensus, in On the Creation
of a Just World Order 18 (S. Medlovits ed. 1975).
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24, Alvarez, Tensions and Conficis in the Third World, 3 Third W.Q. 647 (1981).
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25. Fatouros, supra note 1, at 350.

26. Id. If culture is defined as the complex apggregate of religious, philosophical. and
historical traditions, Professor Fatouros admits that there is a cultural impact on
international law. However, this definition of culture may be so unigue that it limits the
culture’s relevance to international law.

27 See Lachs. The Developmeni and General Trends of International Law in Our Time, 169
Recueil Des Cours 240-41(1980).
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Manua! of International Law (1976).
29. Lasswell, Supra note 28, ar 170

30. See generally Jessup, Non-Universgt hternational Law., |2 Colum. J. Transpatt L.
415-29 (1973); Tunkin, International §aw in the International Svstem, 147 Recueil Des
Cours 78-84 (1975} Lachs. supra note 27: Lasswell, Mipra note 28: Kunz. Pluralism of
Legal and Valye Svstems and Imternational Law, 49 Am. J It L 370 (1968},
H. Wheaton, Elements of International Law 44-45 (1986,

IL Kuns. supra noge 0.

32, 1d.
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34. Lyon. The Emergence of the Third World. in The Expansion of International Society
229 (H. Bull & A. Watson eds. 1984).

35. Alternatively, Nao Tsc Tung. considered the United States and the Soviel Union to
compose the First World. Europe. Canada, and Japan formed the Second World while
the remaining nations including Communist China composed the Third World. Quoredin
W. Tieya. The Third World and International Law, In The Structure and Process of
International Eaw 956 (R. Macdonald & D. Johnston eds. 1983).

36. See R. Jackson, The Non-Ahgned. The United Nations and The Superpowers 5 ( 1981).

37. 1d. at 28.
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38. Lyon. supra note 34, a1 234, !

39. Since the Fourth Summit Conference, an «Action Programme of Economic Co-
operation» has been adopted at each conference.

40. G 77 has its origin in the «Caucus of 75» where developing countries prepared then goals

for the first UNCTAD Conference. See Department of State Library, International
Relations Dictionary 32 (1980).

I s, s T 3 e laal P oL bt sy Lt 1 0ai 8 o
S S s 5 (U UnﬁU)'-Y&Jb{QU;{S)LL}J_\ tall)
— T (s sl ¥ (e s e pae 1y 1) M3 ot ety Ly Laigaa i |

Y s



AL adls g Hdl o Sleileile 5o ot b pae Olgr L ailes S
53 easley OLiLgm S 4 b 2yt Sl s ke Gub OTSH g ©
ol cins o L ales Syl el o Gy aelyd FHl 3 90
Jam s JSE Bld e (Wagaze b o bl g Oler cBAb
ol o308 3G leg,;,,; (Ssple hm

by o e Joadl 2 By 93 iy Olgr B 5 (4 u’J-'rg“""
Jad 30 Ladn & ol (ple) s Ol e Lg)_fr_w ©

o szl e S (A o sl b s Jla Sl

S &S sl adsl 2l s oS g ol bl G 5 i
e va b JSame diails o u_AL.(.»L., woliaas [ OF (2ails 3929
B 32 Snta bl v‘Jﬁ)S—‘;) Cammns Sl S uwl-’w‘},guh
S s sosdsanl b sl S S i i e
St )l ol Sl or a0 O L2 (BN (S e
BN ENE QTJ;LIJ); 1 s Sk Ol s 5 251l o e by Lae!
.‘_}...L.-'Ij, J,\,L_JLg).ngb V___.._.-Lg'u-a., sU el 2y UJu-’l
by (g i s e ol dﬁ“" L “-'*-')-'—ﬂ

&’&H}vﬂ;)dﬁ)) e owuij_uﬁtb'u el
P TR Y- A QPETIE st e Oa b 55 Lg,ng‘lJ O
rMJuJ u_,u_, ‘J_u uuju)g e w__n; 23Uzl 390 £ b1

@ii;;,u_vwwa,;},mﬂ;a,uwﬁbﬁ@,ax,_g.._@ual,-.p;a:
Pl @ Sl Blod w0 won 3 €y Slets (e ool A7) J;L;A G.h.- L
(o3as ol hyie Sl syl 5wl Wbigain b i Amie Uy NS

(v 2) U PR P g

4. Jackson, supra note 36, av 39,
42. E. Suy. The Meaning of Consensus in Muhilateral Diplomacy. in Akkerman,

Declarations on Principles — A Quest for Universal Peace 472 (1977).
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43. See Recommendation IH. Decisionmaking by Consensus, Anncx | of the Final
Declaration — Decision on the Methods of Strengthening Unity. Solidarity and
Cooperation among Non-Aligned Countries. reprinted in 30 Rev. Intl Aff. 66 (1979).
44, Jackson, supra note 36, at 182 Forexample. the consensus was used in June 1976, by the

Special Committee of Twenty-Four of the United Nations on Decolonization denouncing
Sauth Africa’s continued administration of Namibia,
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45, Texaco Overseas Petroleum et al. v. Libyan Republic. reprinted in 17 1. L. M. 1 (1977).
46, 1.G. Starke. An Interoduction to [nternational Law 160 (1977).
47, See U.N. Charter art. 18.
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48. Tunkin, supra note 30. at 68.

49. Maris, International Law: An Introduction 56 (1984).

50. Id. at 56.

51. Report of the Working Party on its first session, UN Daoc. YD/ B/ AC. 1271 (1973)
quoted in L. Henkin, International Law 110 (1980) [hereinafter cited as Henkin].
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52. For an example of this, see the Declaration on the Elimination of All Principles of
Intrinational Law Concerning Friendly Relations. in Brownlie, supra note 16, at 15.
53, Texaco Overseas Peiroleum. 17 LL.M. at 30.
4. Brownlie, supra note 16, at 14.
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57 Se¢ Final Communique of the Bandung Conterence. 24 April 1955, reprinsed in
Documents on International Affaies 1955 (N. Frankland & P. Woodcock cd. 1958).
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5K. See supra note 75 und accompanying text.
$9_ Article 1 and 55 of the UN Charter refer to well-detcrmination of peopless, as a purpose
of the United Nations. Articie 73 states that «lo develop sell-governments s a
responsibility of UN Membens lor non-scll-gorerning territones.
60. See M. Akchurst. A Modern Introduction to International Law 252 (194).
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61. G.A. Res. 637, UN. Doc. A 7 (1952},

62. G.A. Res. I5M4, reprinted inn 1960 UN.Y.B. 49

63. Akehurst, supra note 114, a1 252. See also Brow nlic. supra note 16, a1 593-96,

64. Namibia Case (1971) 1.CJ. 16. 31: Western Sahara Case (1975} 1.C.J. 12, 31-33.

65. For example. there were Resolutions 1780 (XVI1) of December 1962. 1904 (XVIII) of
November 1963 and 1906 (X VIi1) of November 1963 which proclaimed the end of racial
discrimination.

Pod fm) i



. . ~ 5 - a s - .
G ol slaadly g,l’")"'_‘{ J§:_ ‘C‘J 23 w3l paas e o) ,Lan
PR s b (-Uéa' w00l OLL s AW

(53135 s ST S il et o Opoily ST 4 B3 Le
rcnl 03,8 L pad i 1 0T (14110)
N5 G &S Olor, b Cunghms celzad laal 45}?) »
Uy O30 ok g a3y OF o s o llamShe b oalyils: <
b 2y Gy SVl 03Ul b (s5ba 5t ¢ (o lm il Dty o
‘_ﬁ—bj ¢ elaxmt cgoluant ¢ olm slaaa; o Wl slgall
BVl el ol ) 550 i

S Sl Sl o Goi ST Asgesa Ol Bl
lon pin oo colai TPl Ly 287 ek (s 1) 5y By o el
Ly o i s Ml B3 (S U Slgmands b b
kol 595 Pl o Bpa 20 S a8 a plis b5 ot ! W 42S 25
by o Jlen a5 ol S 315 s4ms (315 e pa ol Jya>
el o Oty ol os 25T (b 51 el Lt JoB ol
R bl & (Vave) S5 By b iad oo 6}-«?95
298 pr i (ol ol ailen S0 el ;51 s plr el olses
315 Lo L oS ek o Wadgaia b i St pdlan
ol Olyzeay [y T S ks 0ais 2 g s b (Bl ol S5 Ol
ol 03,3150 Jhadt o By

Ve aliae pa—s 3
el o adstlae e ool 4 Wdgain f A soldols s Ao

66. Mojsov. Dimensions of Non-Alignment, 55 Medjunarodna Politika (19%2).

67. Brownlic. Basic Documents in International Law 305 (1983).

68. Brownlic. supra note 16, at 596.

69. See supra note 17. a1 302

70. The term «intervention» s not adequatcly defined by international law scholars or
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through state practice. However, many writers use the term to mean adictatorial
interference in the domestic or foreign affairs of another state which impairs that state’s
independencer. See Bricrly, The Law of Nations 402 (1963).

7). Quuonted in T.V. Subba Rao. Non-Alignment in International Law and Politics 142
(1981).

72. G.A. Res. 2131 (1965).

73. See 20 U.N. GAOR. Supp. (No. 14) a1 11, UNN. Doc. A 6014.

74. U.N. Charter arts. 11, 26 and 47 refer to disarmament. However. the issue of
disarmament in international law is in the formative stages. primarily because states do /
not have an obligation (o disarm. See Tunkin. Theory of International Law 79 (1974), ‘
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75. For a compilation of U.N. resolutions on disarmament from 1946 10 1976. See
Disarmament Resolutions Adopted by the General Assembly. 2 UN. GAOR Supp.
(No. 1) {i978). In December 1978, the General Assembly adopicd 41 resolutions on
disarmament guestions. See 15 UN Chronicle 33 (Feb. 1979).

76. Rao. supra note 125, at 146. For exampk consider: the Moscow partial tcst ban treaty
(1963): the Non-Proliferation Treaty (1968). the Laun American Nuclear Free Zone
Treaty (1967): the Antarctic Treaty (1959): the Sen Bed Treaty (1972):and SALT (1972).

77. See supra notes 61-69 and accompanying texl.

78. Jackson. supra note 36. at 172.
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