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�� ���� �� R��
� K	�"�B�$ h]��B� �� � �	��	 +��# �B���    �W��� �� (
  ������5 �+�� � �	
       W�T* �$��
� ~�T&	 5 ���� �	 (Y�H�       ��
��� ����� K��H

+�
�.	 +	� $�.�   �F��	8    �O@ ��#�'5� ������  9�D$	 (!	�.+�  %�	�  �	��	 ��#  �����  ��
                                                  

� .e
!* %
fc�� C�� ��$ g�D �� �4
5� �!+
�D:  
Gino J. Naldi, «Interim Measuers in the UN Human Rights Committee», 

Interntional and Comparative Law Quarterly, v.53, part 2, Oxford University 

Press, April 2004, p.445. 

2. Senior Lecturer in Law, University of East Anglia. 
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5� 9��� �� . �1F�
� 6��    �� 1$
[� �!7A* ��      9���` ����� �� �H�� 

3
J�� ����  � C�0�� 9
����0   �!7A* n7c�� ����  ��        ���� $� 9�7���#[ 9���  %�
��+       
�� ��
���0 ��� 
 �
7�
��0$�o���� �p& C4�� ��* C���+�� . UN.Doc.CAT/C/3/Rev. 4, 38  

     F�
� ��; )U(qV         � 
� �I>D �� ��� h�5G ��
,��� 1
���� %���5� /        1��D 1��� 1$
�[� �I>D r7  C���
  67`�( �� 
��   �� 3��0� �����H �0     1
���� n7c�� ���� C��     67�s�� ���B�� ��         �!���� 
�� 67`��( t`
��� 

�$
� �
���(
+ ���7�� �
��[.  
<http://www.echr.coe.int/ENG/Edocs/RulesofCourt2002.htm>. 

    � 67�iAH.<:  
J. G. Merrills and A. H. Robertson, Human Rights in Europe, 4th edn, 

Manchester MUP, 2001, 317-318. 

     ;�
�1979, 9ILM 673, Art 63(2)  1
���� ��:�� 1$
[� ��� h�5G ��
����  C4
G �� �H�
h�`    � 1�
>4�9��`            ���� $� e
��![� 9��� 3$u �
�$ �H �� �    ����I[ 9
���
��+  ��_�,
�  X
c�D� ��� � 
���0�9
� �0��    �� C  ��7� N7, ��.          �� 
��� C��� 6��A� 67�iAH 1
�����      ����� ��7��7A* C����+��  

 6�� �� ��D O
[�� 9� �� 1����, �!G ������
� 3��0� 1��*.  
     67�iAH�.<:�
� ; ]Q������ �G'Z� �&��0 �� 	�!�� "�
0 :  

<www1.umn.edu/humanrts/oasinstr/iachreegulations.html>. 

     �
� 1�'>� ;) U(]Q      ��7�7A* ������ �G'Z� �&��0 :    ��� h�5G ��
���� ��    $
�[� ��7��7A* � ;
�� ���0� C���+9
� �0�� C ��     ����� ��  �9���`  F��[    9����E � 9�       $� 9�7���#[ 9����   9
���
��+

���I[ ��_,
� X
cD� �� �� �H�.  
<www1.umn.edu/humanrts/oasinstr/iachreegulations.html>. 

    �#* ��( ��� �.<:  
J. Pasqualucci, The practice and Procedure of the Inter-American Court of 

Human Rights, Cambridge CUP, 2003, ch.6. 

         ��� h�5G -!�7� ��:   ��7�7A* ��
5��`:      
� 
�G 3��� � ��� h�5G ��
5��`;F� UU   ��    N7�, ��
6!`�� ���0� 9
� �0��   ���� $� 9�7���#[ 9��� C  ����I[ 9
���
��+  ��_�,
�    �� 67��iAH � ��
���0 ��� 

      3
J�� 
� 67`�( tP� �� �* 9����� ����   � C���   ��?� �����      : �)�� �� 1��D g  C��� �     C��� $
�J� �
��7�7A* �G'Z� ������ �&��0� )Um(UVVv�  ��� ���� 	
��
���X UWU�UWq.  

      1
����:        �7�'&� "����, 
[�� �� ��� h�5G ��
5��`:          ��� o����� h��5G ����� h�5G ��
5��`
    1
���� w� �
J��:  ��� h�5G ��
5��`)�!`��_,   1�D 9�� $�   9���D OAU  ����  4�� � 
��!     � ��� �� 

 7�'[� 67��
�@8     �� ��+ 9�
& »����
����«   �� UVVm     �� 1�D ���J� �U])]RRR (   ��������� 	
��

 ��� ����      ������ ���� � �

���
�! ( � �
7!+�>  677 C�0�� 9
����0�  ���� �� . 6����
���   F�
� 
[�� �� ; 
)](]v                 ���� $� 9�7���#[ ��* ��
��$ � -��� � 9��` ����� �� ��
��+�  ����I[    ��_�,
�   C��� 3$u  �

���0� 1
�����0�� 9
������ g'Z �* �� C�� N7, �� � ��7� .�.<:  
Gino J. Naldi, «Interim Measures of Protection in the African System for 

the protection of Human and Peoples Rights», (2002)2, �������� ��� ���� 	
��
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6$	
� 	+ ���#:_� ����, (���	 	+ (W��� .      �!+
� �+��&�$ ��	 �	 3�" X�Q��
  �	��	 ��	I'	 �5

$��#  W��� ������          W�� <��� %�����! 
�� ���� L�M
! +� (   +� ��_

 
f$ �*
0��  ��" �
�, )  
�� ����  )    �[�0 ���	 �	      ��� G��
��$ ���
�,   ���& (   %���
� +�
�$5
0^«Piandiong, Morallas and Bulan v. The Philippines»

� �	 ?(!	 
(MT$ 5+ ��	* +� ��
�, S�$ -	+ ��
� ���� �
�+���.	 �� ��� 8 +5�� L��&.  

D���G $0*�] 29-*�� 1�4�	;"� ���3@ $  
     H
Y5 �	 �iI� %	��@ �� ��
�,)              ��� ����_'	 �+��
�.	 <�F*5
0 nM�� ���. ������ 

 �
� ��:
�     �$�� 5 �!�
! ���� ����'	��   +� ~��.  J�	 �+	��      ��, ���:
� j�$ ���@
h]��B� » ��	
H$	 K�=*�F�«    ��� G��
��$   ����&         ��#��!	�.+� ��� �;�
�!+ (
�u�b

  �+	� 	+ ��	
H$	.�      (!	 �F�� (!	�.+� ��	  ��! �	    ��:
� �O@ +��, e�   ��&��  
  	+ �+�
�.	 <F*5
0 �, I
$ n���*
,�&�� G�.� %�r�"  ����� ���O� k�	
� 
��! 

   =*�F� 5 �#!��* ��
��           ��&�� a�=��� A
�/�0 ��	
�& ��� ���� K�.�    (�!	�.+� 
�;	 � 

�/��0��������& G�	� �
T���* �L
����* �	 <��=� R����
� �O��@ (��'5�  ����
�, �
��
; 

��   J�	 �� �$	�* 
�� ��"�@�   G��&    ��"� ��!�0 .    ���� nM��^) �(�    �+��
�.	 <�F*5
0� 
                                                  

1. Communication No.869/1999, UN Doc CCPR/C/70/D/869/1999 (19 Oct 

2000); 

�� 	�!�� "�
0:  
<http://www.1.umn.edu/humanrts/undocs/869-1999>. 

2. 999 UNTS 171; (1967) 6 ILM 383. 

�.  6�� �����»��
p0 �ID«C�� 1�D 9��_a�
� .  
R. K. M. Smith, Textbook on International Human Rights, Oxford OUP, 

2003, p.67. 

�.   ��UR   �I!*� ]RRq 3 .  ���>�Udv     �* ����� h
j7� �p& ���*      ����>� 6��� $�  URd       "�����, ��� ����* 
��!��7, .�� %
&'(�;�
�e� �� %��H
>� 6��  H
��!� "#� �
�$
� 9
� ����C�� 	�!�� :  

<http://Untreaty.un.urg>and<http://www.unhchr.ch>. 

� .  ����] � q � )](Q 9�
7!+� "����,.� .<:  
D. McGoldrick, The Human Rights Committee, Oxford, Clarendon Press, 

1994, pp.134-41, 160-98. 
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 ��
�, ��#�
��* )�
f$�  �"(� h��!+     9	I�'	 (
b���.   8  �
���* +5��#     G��;�	� e�� 
����  +	�$ 	+ ���  g�@ +� �    �=& K+�� e� �	   +	�+�.
� �����* ����� (�!	 .�  ��� 

 ���	 ���5   �� 
f$ ��      �, �$��� �!+���
�, W�T*   �H   ���, P�, 	+  �W��*     (���@+ k8 %
�� ��D�	 ��&.�  

�4 $0*�] ��*0���<5�� 20���8 ��
��-5� ���	5	1 V��1  
+�
�.	  +� ��
�,^+��  (W��� ��#�	��	   �!+�	� �@	�� �	  	 �$ AN �� ( �

;.�   ��
�,   ���

 J��� n���^ y{ ��       9u@	 �	 <=� �$	�*��
f$  S��"     ��Q��* �� (=M$ �
!+    (�'5� �� G
�O@� 5	    �	 	+ ��
f$  S��"   9�D$	 �� (=M$  %�	�   (W��� ��#�	��	     �	 \����	 �	
�  �+	5

%�
,  %	
=� K+�M.   �$��$  l�$��
� ��  W�T*  J�	 P���@�   k��� �,�.     �
��7 +� ��B�Q5 
�,     �O@ ('5� �� ��
 �� �+58���  ��,   �, ��
f$   S���" +�  ̂ +���    (�W��� ��#�	���	   ��� 

G�$5
0 ��"�� <i�M����+ �+	�$ .  
 <�@ +��   
6&+	I;     �!	�.+� +5�b (
'�NM� h�='�> �G`�5  ��# (W��� ��#�	��	   ��� 

                                                  

1. Views. 

2. McGoldrick op. cit., pp.151-2; T. Opsahi, «The Human Rights 

Committee», In P. Alston (ed), The United Nations and Human Rights, 

Oxford OUP, 1992, p.369, at 421; J. Rehman, International Human Rights 

Law, Harlaw Longman, 2003, p.91, who describes the Views as having 

«maral and political» force. 

�. 6����
���     C�� 1��� 67�@ �!7A* tE�� :  F[�� 
�             �� 9�
�7!+� "�����, ��* �p�& C�4�� w� ����� �� �
�� ���_,�      �5�� $��G� 9��� �� �!7A* C7G'Z                 �
�� 
��G ������ � 1���* T��I0 �� h
�j7� x�5� y; ] 

   F�>!� �!4�� 67�@ h
j7�      AH 9��� \��A#0 �� �* 1�D �8  ����`� �         �� NA*
��� ��� O��[� �
����  ;�
�� 
        � C���z C+���, � h
j7� �� 1�D �!+
�D h�5G{ � �L �`
*       x5� %
IL� %��Z �� ��   -H��`: ����

    F�� |�^ C�� ����7�� �!7A*  %VR        ���0� �� t[�� %
&'(� �p& C4�� $� $�� 9
�  3
�J��     1��D  �� ��
F���� 9��[� �!7A* %
���* C`
���  

UN GAOR A/55/40, vol.I, para.593. 

    �1�'>� �� UVVR 3 . w������, 9��� �� ���
B�   9�7����B� 
HN�� s r7��*C�� 1��  
UN GAOR A/45/40, Annex. XI. 

�. �!7A* �G'Z� ������ �&��0�  
UN GAOR A/56/40, vol.I, B. 
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  �t'$8    �+	� G�#@ �� 	+ �#.�  �(W��� ��#�	��	  �
��* ���# W���        ����� ���
�, �, (!	 (
 n��B�� 9u@	 �	 <=� K+�M. %	
=� ��Q��* (���+��	+8 ��. ���#$ ��, ��TW*	.�  

     W��� 9	��	 ��Q��* A
�/0 �� L
��*(�    S
�0 e��     (M�
$ R
�&.    9�] �
��r�"
  hu=� �, (M
$ �	��	 ��#  W�_� �$	
=�    �&�� G�& 9�D$	 �.�    3��"   (�W��� ��#�	���	   ��� 

��&5+�      +�M. �5+5 �	 (B$��� 5 (����  %	
=� K  �$��$ ��   (!	 �$��
� .�  ��	
������ 
  �$��
� �� K+�M.�     (!	 L#� 5 ��M�
� �
��@ .�  �(W��� ��#�	��	  �h�*��@     �+	��� +� 

 +� �+��^+��  9�F_� ~�T&	         J�� 5 LF� �	
�	 +�f�$	 +� �, G�&  �,�_� 9�@ �@) 
�$]��@ 	�
D� �	�
�!	 �� d	
.	 �+	�� +� �� 5 �$�<��_� %��� (!	�.+�  ��&.�  

   	 e� %	��@ ��   �!	�.+� K��	��	 ���F� 
��          ��!+�	� ��@	�� 
�� ����=� ��
�, 
h��
b      W��* ��	I'	 

> 5 �
b�* e�   G��& � 	 (�!.�      ����	 ����5 ���       ��� 
�f$ ���    ��!+

                                                  

�.  F��� 6����             ��D ��!`��_, ��!7A* 	'�[� 67AJ�, � �� �
��[ ��  .  ��!7A*    ���#[ 67�AJ�, � 1
�J�, ��
     9�
* 1��� �* ��
�$ 
� �� C7G'Z 6�� X�fc� �aD��)� �* C`�� -7Af�� %
I�
�� � 
��
A� 

1��& �� \��_, Nc� ��D ������* �H��+ }PG .  
UN GAOR A/52/40, vol.1, para.467. 

�. �
AH�
AD �; m  ��� �QWQ .  
�.  6�� ���
�� 1.< : %��
�^�: 9
0«M. Scheinin» �!7A* �p&8��� h�5G .  

UN Doc.CAT/C/SR.487, para.4. 

4. See Weiss v. Austria Communication, No.1086/2002, UN Doc 

CCPR/C/77/D/1086/2002 (15 May 2003); discussed below. 

      3'&� ��� h�5G �#+�� 1
���� C�� 1��*   �*  C�0�� 9
����0� ��     C7H
� 
����������$
�   }PG � 
���� �� �0�5G C7>E� w��~
�
�� ��#�  )7� �!�
AG �� S�D
��� C�
AG ��� h�5G $� ���$  *��.  

  Provisional Measures in the La Nacion Newspaper case, Order of 7 sep. 

2001, Annual Report of Inter-American Court of Human Rights, 2001, 

vol.II, Appendix XXXVI, para.4. 

� . �!7A* �B� ���F�
� 
�G ; mW � ��
!� �T�I5�
� ���I[ 9
���
�+ ��_,
��5#� �A� � ��D.  
Canepa v. Canada, Communication No. 558/1993,UN Doc 

CCPR/C/D/558/1993 (1994), para.7. 

� . �
AH��
AD ; m .  
7. McGoldrick, op.cit.202; Smith, op.cit.68; A. H. Robertson and J. G. 

Merrils, Human Rights in the World, 4th ed. Manchester MUP 1996, 57, 

Who describes them as a moral force. 
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    h����@ ���#�!	�.+� �
�7 �� (��	��      (�!	 G���� n�!��� .�  h��B��      ��H� ����!	+ +� 
W�@   ����5 ( (W��� ��#�	��	   S
0 ��	 ��
�, �   ��&	� 	+ ��
�  (�!	   �,      (�'5� e�� �

�O@�$5+ �+� ��
�, �, �$��� �* 	+ �;�
!+ ^+�� (W��� ��#�	��	��, 
f$ 9u@	 � �� 
  +� a
�B* ('����  8�+5 .  ���	 ���5 ��   J��* �� ��
�,     (����	 ��� �  %�
�F$    (�!	�.+� 

 ����! �	 (��W��� ��#�	����	 +� �O��@ (��'5� e���~����. K	����D� e��� C����@	 
%	
=�  �$��$ h	

.	 � '5� ��#�    ��� 	+ �O@         �J#B�� ���#��!	�.+� �
��7 �	
��	   � 
�, G�
(!	.  

D����<5�� ��
��-5� 'T.� �4 $0*�] G  
 	
�	 �� %��$        +� �O�@ (�'5� e�� �	 ��
�, (!	�.+�  ̂ +���   +� ��!+�	� a�
�B* 

�$5
0^ «Piandiong et al v. The Philippines»  ���
�, �%8   S���� j��$ 	+ 
J#B*  K	�  %8    W��* �+�
�.	 <F*5
0 nM� ('5�  �
,�. 	5       G��$5
0 +� ������ K��
B�

 ��� �&5+. �=F*
�    e� %G
��  �* (�
! }    x
� �� <�� �� 9�    ��$��� G�& 9�F_� .   ���	
+}      * +���, �'�@ %	��� +� �-     + 5 ��& ��
� �i      h	��B� I�
$ +��#�� [
       ��H@ ���Q��* ��� 

  (H'�T�
,�.�  J�	 [v!   j�$ ��@ ̂ ���� { ) Ja��  K��
� (   ���� 5^ �� ) Ja��  ��,�_� ) 
�$]��@(        �� ���
�, ��� ���:
�  ��& [FB�.        ���� �����!	 ��� ���
�,^ y{      �O�@ (�'5� �	 

  (!	�.+� 
�,         9	��@	 L�F� �	
��	 �	 �   $���� ��*         ���
�, +� G��$5
0 ��, �   C��� +�
  �;�
!+(!	�   �+	���.  ��	 ���,    �O@ ('5�   ��  L>+  ��	(!	�.+��   9	�@	 LF� 

�
, 	
�	 	+.  
 ����
�,  (��!	�.+� ��"���� ���!+
� 9���6�"�
���� �G���&��J��* G`���5 � �		+  ���� 

�� J��*            (�&	� C5/�=� ���
�, (�!	�.+� �� (=M$ �O@ ('5� �#.       (�
�"	 ��� 
�f$

                                                  

�.  6�� ���1�
�� .<: %��
�^� «Martin Scheinin» �D 1�D �*� tI�� ��A�
; U] ��� q.  
�.   3
A�:                  ~����J� ����* ������ �� w�7�
���� ���( ��� ���� ��� C7����� 9��    ��� ���7���   ���D. 

 � %��
7!+�/    �� �#A[ $� ���A[ r7;�
�   F�
� �� �P&  ;v Nc� UVN7, ��
�� ���
0  �   C��� 1��D ���7. 
�.<:67�7#7` \��)� 67��� �  

UN Doc CCPR/C/PHL/2002/2, para.511. 
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B� 9 :�F� �� �?)�3�� .�  
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  J�+ �� ��
�,  �!	 ��	 C]�    �O@ ('5� �,      (�!	�.+� A
�/�0    �(�W��� ��#�	���	 
   	 ('	�@ �	
�	 k$��  �(!  9u@	�
, '5� ��#�   ���$ �O@         e�� +��c ��� ���$	�*   ��=$��

G������,�5�_� ���	
���&	+  X�����+	 +� %�
,����& ������� 5 �����
�, (
�u���b 
���� 
�Q��*�" <
�_* %���,���.� h����#$�
!+ �D
�$ ��	 �� ��
�, :  

 �TP�� ��?��6P�  0 +��  ��� _�I ]^   �2���! O��
'�   �2!        ��2� ��
2B� ���2��� �� I `a 
�����    :� ��E
; [�� ��     ��DF� �� ���7     ��2�@� [2') ��(��         ��
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� �� 5627
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�, �
, �"�*�,    �	
�	 +�   �(�W��� ��#�	��	     K	+
��� nM�� 
  J#B* j�$ �<F*5
0    W��* ('5� ��! �	 K	� �� � ��&�       ���:
� ��"��� �@	�� j�$ �$ . 
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  +�~��. J#B*    ��B�� K	�"�B� +� d+��� K	��&  �M�� ��� G  �J
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MH* +� �&�  ��� �	 ^ �y    9u�@	 ��:
� 

�� ��&.  K	+�
�.	 ��	�  �	��	 (!	�.+� ��# �
*   �W��� ��
       ��� <���& I�
$ 	+ (  ���&. 
G5uB��       <F*5
0 ��b	 3�" �
=�
0 ���!	+ +� ��
�, �      �� (����� A
�M; ��B� � 
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�� ���� �	 �� S
0  �5+.�  �� ��
�,         +� ��	��	 �
" �#�'5� �, ��& �N��� �"	�.
        �
���* �
�F��@ 5 K+��� P
BO* (#���#      ���&�� ���&	�$ ����#$ .     ���
�, ��7
;

h�_�
b  $ 9u@	 
FG� (!	     ��#�!	�.+� �,  (W��� ��#�	��	       ��#�'5� �� ����� 
f$ �	 
�� <
�_* D
�$ ���&)����#$  h�!�!	 ����@ K�#� ��(!	 %��" .  
�7
; ��
�, � hu=�            �O�@ ���#�'5� �	 	+ ���. ����Q+�$    ���
�,   ��� n=�!  (����	  

%�
F$    ��#�!	�.+� ���@  (W��� 9	��	   9u@	 
,  G�(!	   ��
�, 
f$ 9u@	 �    ���	 +� 
                                                  

�.  ���d� Q .  
�. ��� m .  
�.   �!7A* �B� ���     9�
7!+� "����, ��f5� � |�H  ���
�$�� � ��)4�   9
��      h
�j7� 
��G C�4�� w ��    �)�� 

 �!7A* C��(General Comment, No.24, UN Doc HRI/GEN/1/Rev 5, para.13).  
4. Schenin, above n.12, para.2. 

5. Cf, e.g. Provisional Measures in the Miguel Agustin Pro Juarez Human 

Rights Center et al case, Order of 30 Nov 2001, Annual Report of the Inter-

American Court of Human Rights, 2001, vol.II, Appendix XLVI. 
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  (�!	 G�	� (�!�.  G��$5
0 +�   ���"«Mansuraj et al v. Sierra Leon»
� 5  

«Glen Ashby v. Trinidad and Tobago»��  �, �$����  ��$5
0 �^  +� %����	 
  ��
�, C�� +�          (!	�.+� ��
�, �, ����5 �� 5 ��� �;�
!+    �+	����. �W���  �	 (
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�	    ���� G�
, 	+ �$��� G�& 9	�@	 %�
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6$ [v! 5

+��    �	
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�,�   5  h��=��B��       '5� ��, (�&	� 9u�@	  ���#� �O�@ �  %���*	�#B*  	+  nM��
 ���_'	 <F*5
0�      �+��� <�:� «Piandiong»    j��$ G�
�,  ��$	.�   k��	5 +�  ���
�, �  +� 
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0 5 ��:
� �O@ ('5� e� �	
� 9�] ((!	.�  
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�,� . ��$5
0 +�^ «Saidov v. Tajikestan»
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1. Mansaraj et al v. Sierra Leon, Gborie et al v.Sierra Leon and Sesay et la v. 

Sierra Leon, Communications Nos. 839/2998, 840/1998 and 842/1998, UN 

GAOR A/56/40, Vol.I, Annex X, sect. M (16 July 2001). 

2. Glen Ashby v. Trinidad and Tobago, Communication No.580/1994, UN 

GAOR A56/40, vol.II, Annex XI, sect. A (21 Mars 2002) 

3. Mansaraj et al v. Sierra Leon, Gborie et al v. Sierra Leon, and Sesay et al v. 

Sierra Leon, para.240. 

4. UN Doc CCPR/C/64/D/839-841/1998. 

5. Mansaraj et al v. Sierra Leon, Gborie et al v. Sierra Leon, and Sesay et al v. 

Sierra Leon, paras. 5-1, 5-3; Glen Ashby v. Trinidad and Tobago, paras. 10 -

9, 10 -10. 

6. Ibid., para. 10 -9. 

7. Communication No.964/2001. 

7A*�!� F��� 8     �� �� ���
�� »����,; �
!���$� «   C`�� N7, �� .     3��&� �� o���� O�E��W �P�   ����  
 �!7A* �� �
��
�
�D �*T
G ����� ���7��  (UN GAOR A/58/40, vol.I, para.141).  
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«Weiss v. Austria»
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�=� ��#*+�M�.   
�/�0�$     	+ �,��& ���     ��&�� ���&	�       ��
'	
��!	 (�'5� �	 �

   �
, (W��� ��#�	��	 (!	�.+�.   ���	 ���5 ��      �	 <�=�    %��& 
JM�
�       �
��	 ���	 K��=1	 
    �	� 9�D$	 	+ �	�
�!	 �
'	
�!	     (!	�.+� �, C]��!	 ��	 ��   �(W��� ��#�	��	 9	I'	   8 +5

(M
$.�   ��
�, 
f$ ���          �NM�� ��$	��� ��
�, �F��	 �	 <=� �,�& �	�
�!	 )  	
�=�%   
�/�0�$ 
     �;�
!+ 	+ +
Q %���  ���,    �W��* <�F*5
0 ��H� j�$ ��� �  ���&.�    �
'	
��!	 ��F��	 �	

   ��� +� d+��� K�@�^ y{   	+   �i	+	 �	
��)     +� <�
'�    ���	     ��, ~���.8   �	�
��!	 ���� 
J�O��%	
=� K+�M. �5+5 � 
�/0�$ G�&  (!	$ (���	 ��$ ��
F(!	 G� �	
�	 ���
�, �

�
, �$	
6$.�  
   Ii�� )�F$  (
�"	  +� G�$5
0 ��	�     h]5	 ��, (!	 ��	 �    %	
�=� �	
��	    
�/�0�$   %���� 

+
Q�         (�!	�.+� �	
�� ��=� R
& e�    (�W��� ��#�	���	     h��
$�1 5 (M�
$    ��#�	���	 �
(W��� �!	�.+� ��             (�"��5 ��� �;�
!+ C�� +� ��
�, �, �'�� +� $8    I�
$ �(�!�#

 W��* ��	I'	  ��� �  ���&.    J��_* ���	K]�  ���	� )    �������      (�W��� ��#�	���	   A
�M�; 	+
�� "��.  

D�N,
����A] 	��� �4 	A1 Q��8 	*�� �  
   (!	 n'���+58��� ��&  �,    ���
�, ��#�
��*     ������ ��#��M�
! +�  �	   [FB��� 

 ?(!	 G�&  h�b���.    +� 8        ��, ��05+	 5 ����
�   (�W��� ��#�	���	  ��!	�.+�    ���! �	 � 
                                                  

1. UN GAOR A/58/40, vol.I, para.130. 

2. Communcation No.1086/2002, UN Doc CCPR/C/77/D/1086/2002 (15 May 

2003). 
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0 +�^«International Pen, Constitutional Rights Project, 

Interights on behalf of Ken Saro-Wiwa Jr and Civil Liberties 

Organization v. Nigeria»    ^��M���$ e�� 9	��@	  �JB�   9��$ ��� C�«Ken Saro-

Wiwa»  	+�
��!5 ����) ����
D
$ �����f$ L���4+ ���� M��
�, ���, (��
B�	5 ����	 L��>+ 
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1. The African Commission on Human and Peoples' Rights. 

�. �.<:�
� ; UUU��
AD r�����$ ; U.  
3. Communication Nos. 137/94, 139/94, 154/96, and 161/97 (2000)7 

International Human Rights Reports 274. see further, Naldi op. cit., 6-8. 
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�. �.<:r�����$  ;�
AD U.  
2. Inter-American Court of Human Rights. 

3. Cf. Pasqualucci op. cit, 316 -318. 

4. Pacta Sunt Servanda. 

5. Provisional measures, Order of the Inter-American Court of Human Rights 

of 14 Aug 2000, in Provisional Measures-Compendium: July 2000-June 2001, 

Series E, No.3, paras.13-15. 

6. A. A. Cancado Trindade, Preface, Inter American Court of Human Rights, 

Provisional Measures-Compendium: July 2000-June 2001, Series E, No.3, 

paras.13-15. 

7. Pasqualucci op. cit., 317. 

8. Order. 

9. Request. 
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1. Expectation of compliance. 

2. C. Cerna, «The Internal-American Commission on Human Rights: Its 

Organisation and Examination of Petitions and Communications», in D. 

Harris and S. Livingstone, The Inter-American System of Human Rights, 

Oxford Clarendon Press, 1998, 65, at 108. 

3. Effectiveness. 

4. Provisional measures in the James et al case, Order of 26 Nov 2001, Annual 

Report of the Inter-American Court of Human Rights, 2001, vol.II, 

Appeddix XI, II. 

� .  9
H���UR � U] ����, ��; «Loayzo Tomayo v. Preu»  1
����: 3'�&� ��
���� ��*   C�4�� �
�7Z�� 9��[� 9��� ��
� ��7�7A* 9
H�� �� ��+ \'� 3
A�  ��7� �
*.  

Ser C. No.33 (1997) para.79. 

    �  � �� �B�   !� 6�� ���7�J 
� 9�7��7Z�� ����� �� ��I� ����� �#I0 tE��  f7f+ 9���� 
H8  ����)4� 
:     x5� �* ��
p0 9���:         CD�� �H��+ �, �� �� �(
+ C4�� ���A& C74���� 
�� �A�     ���[� � �D
� 

������7Z��  67� C74���� �
J�� �� 
H  C4�� 9��� �##A4� �J��C�7� yI?�� ��D �H��c�.  
Caballero Degado and Santana case. Ser C. No.22 (1995) para.67 
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«Mamatkulov and Abdurasulovic v. Turkey»
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1. Provisionals Measures in the Colotenango case, Order of 5 Sept 2001, 

Annual Repport of the Inter-American Court of Human Rights, 2001, vol.II, 

Appendix XXXIII, para.3. 

�.  ��7�����*: 1�
� ���� h�5G ��
����)](Wq  S�
�;) ](]Q 1
���� ������ �&��0.  
� .�� 9W ����` ]RRq�� 	�!�� "�
0 �:  

<http://www.echr.coe.int/ENG/Judgments>. 

�. �.< :�
AD r�����$; U.  
� .  ���UUR.  
� .  ���UUU.  
�.  9��A ��
AD ; ]RU �UVVU.  
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1. Merrills and Robertson, above n.1, 318. 

2. UN GAOR A/58/44, Chapter V, B, para.162. 
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 �� ��5�  �� �!7A* �* CD�� 3
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����0� 9�7��#[ 9���

� ���� $���I[ 9
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�+ ��_,
� �Z
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� ncD ��  ��*F�� �*&��#c� ��
��0 K1�D C4��  ���.  
  UN Doc HRI/GEN/3, 171. 
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7!+� 8           ����0� C����+�� 9���� �J���D 
�� 1$�
�I� 9
� ��0�� C�� .<:  r������$ 
�
AD; U.  

3. Communication No.99/1997, UN GAOR A/55/44, annex VIII, sect A (16 

May 2000). 
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3. ICJ Rep 2001, 466, paras.99-103. 



   

� 

�
� 

9,
��� 

H�
� �

��.
��

 �2
� �

��
� 

��	
$K

 �1
 B

�=�
� <

�
�
�9

=�
/

�$
)�

� 
 �3

$/*0" �	*9  
���$5
0 (��
�"	^ «Piandiong» %����$ ^����"� +� ����
�, ���, (��!	 (��
B�	5 ����	  %8

  (M$	�*   +� 	+ ��. 
f$^+��  J��� �	
�	 ^ y{  ��, 9u@	.   ��
�,  �, (���+�  (!	�.+� 
  9�D$	  (W��� ��#�	��	 %�	�    �O@ ('5� e� �	
�   9	I'	 ���� �    5 �&�� +58 	
�	  %�
F$  

  ��	+	  ��	�(!	�.+�     �+�
�.	 <F*5
0 j�$ ��  �&�� .  	+ ����� ��	    J��_* e� ����  C
��   �����+	 (=:� (��#$   %8 �	 5    C�=��!	 �
, . �(W��� ��#�	��	    P��Y5 ��b	 (�M� 

    �� <
F�* 	+ ��
�, ������ �"�.      ���� ��
�, ������ S�$    A�+	 ���     C���@	 ��� %�	�
��Ja� 
1�@� �
c 	 �� ���	
H$	 ����, ^�	�$	 ��& (���*.�  

 ����
�,��+	���� ���.
� +�+� 	+ ����. �����& ���$	
6$ ���� ^+���� J����* ���� ���#�'5� �#
�!	�.+�  ��# (W��� ��#�	��	            ��� 
�D�� ���
�, ������� S�$ P
BO* �� �,    ����&

  �	
�	
, (!	 G�.      +� ��
�, C��M� �
��*	 �D
�$ ��          ��� 5+ 5 ���0 �
F�5+ �� �, �

;
     �
�� ���� K	�"�B� <��F*  Z�"��"(!	 h��
b �          �* ��0 +� ��, E
� ��	 �	 - �
�

��
��
�        
�. g
B� +� �	
�	 �	 (����    �(�!	     (�!	 X���� <������  %���"      ��, +��c
      9u@	 
�� ���� ���05+	 G�;�	�  (�!	 G�
,           �+��c ����� �
��� ����� K	��"�B� 
       +� d+��� ���� �, ��& 

MH*$8 hu�@ �#    � <F& �� 5 �  ��& 	
�	 
1�    h��
�b �F��	 �$  

)=�� f$    �&�� ��&	� �Q
� 5 �
.�  G�;��� ��	 W��!   9��D$	 ��� ��, ��%�	�    

M�H* e�� 
                                                  

�. 6����� �f�& �� �!7A* �* C�� ��
�* ����a� �� ��
,  �� 9�L� �����. ����A� 9��� �.<:  
H. J. Steiner, «Individual claims in a world of massive violations: What 

role for the Human Rights Committee?» in P. Alston and J. Crawford (eds), 

The Future of Human Right Treaty Monitoring, Cambridge CUP 2000, 15; 

G. Robertson, Crimes Against Humanity: The Struggle for Global Justice, 2nd 

edn, London Penguin, 2002, 52-8. 
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Mamatkulov and Abdorasulovic v. Turkey, para.109; Colotenango v. 

Guatemala, para.5. 

2. Wemhoff v. Germany, Series A, vol.7 (1968); Compulsory Membership of 

Jurnalists Association, case (1986) 25 ILM 123. 

3. Mamatkulov and Abdurasulovic v. Turkey, para.105. 
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1. Pasqualucci, op. cit., 294. 




