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-A Comparative Analysis (Baden-Baden: Nomos, 1999).
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1920-2; reprinted CNRS, 1962).
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Michel Fromont, "République Fédérale d’Allemagne: I’Etat de droit," Revue de droit

public (1984), p. 1, 203.

3. State

4. Legal certainty
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thesis (Paris: University of Paris 11, 2000).
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1. Martin A. Rogoff, "A Comparison of Constitutionalism in France and the United
States," Maine Law Review, Vol. 49 (1997), p. 23.

2. See Maurio Cappelletti, The Judicial Process in Comparative Perspective (Oxford:
Clarendon Press, 1989), pp. 190-8.

3. See Luc Heuschling, Etat de droit, Rechtsstaat, Rule of Law (Paris: Dalloz, 2002), no. 392.
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p.128.
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Jean Bodin, Les Six Livres de la république (1576).

2. See James B. Collins, The State in Early Modern France (New York: Cambridge
University Press, 1995).

3. See the classic work of Jacques Bénigne Bossuet, Politique tirée des propres paroles de
I' Escriture sainte (1709).

4. Particularist internal forces

5. jus divinum

6. Keith M. Baker, "Constitution," in Francois Furet and Mona Ozouf, eds., 4 Critical
Dictionary of the French Revolution (Cambridge: Belknap Press of Harvard University,
1989), p. 481.
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1. De I' Esprit des lois, Livre XI, ch. 6.

2. customary law

3. Emmanuel Sieyes, Qu' est-ce que le Tiers Etat? (1789).

4. Keith M. Baker, "Sieyées," in Francois Furet and Mona Ozouf, eds., A Critical Dictionary
of the French Revolution (Cambridge: Belknap Press of Harvard University, 1989), p. 313.
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1. See Jean Carbonnier, "La Passion des lois au siécle des Lumiéres," in Essais sur les lois
(Paris: Defrénois, 1979).
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2. "sacrosanct"
3. "infallible"
4. "inalienable"
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4. Constitutional Committee



YYD ail o opls cooSl>

Olaid ol a8l e s sole (yuilg B Ol B 1 K0 5l Gl S slal (iled
W 8 VA0A Jlu U pled )b coeSe Lalis 4y ponin 0 5 slsl 538 o SY 5l

olad )y cuasla § i
P Sy3teoz 0 Sl b CngSo IS lsteds 105554020 45 1 5l
sl yls Sl lgieay sloan] 3 suias il CuaST Wi Ll (VAV--1AFF)
Ge—i dadlel 0 et o o U1 oBaus cpl 5 Colos o mpd (led by alwgas ool
9 00l (gl oage dn ]y (60,3 oite Bgi> Jlosl 4573 ,S onalin VAR wig el 5 5
oot B s S5z 32 03905 anl gagas 00l ol 53 1y 38 o ol v o
28,5 LS gy T 51 a8 el 10y (550 S At ey 4 St 5 )l

(SR od|)| 6_177.) 9 )_QJAA 0‘5_‘&4.) 09"[5 S S )ya.xJ.:L‘)).‘.C ‘)95».\417 Coww L}Jo).) R
5 i §9—i el £ ool wdly ,0 .S a1y ylaig i slassly] & ygo o ar wilgn
- oS lin 3o aly a5 Slg i gl Wilg sed (eiB A sl AIST 1yl Wb Big s
ST ol il pdae aailosgy (o (658 JS yo - laslEanled Gyl 51 (paseds j5boa,
A Jee Jalgs g Ol sie ol o leis [ oo 098 Ll o1l g 098 Lo jaaS> 1385605 ool
Aol oo 3828 98 ConS e sl (58 5l ol 2! L;Lm:ul;u,...'l BB Cord (poudin &S
S S )z iz 5 o Sostee Oloj )3 45 998 (KD sl a5 e
CoaSlo pogio b 3ol e 938 CueSTo onl win S oo auST ansl 3 Ol 4y S g o
20,5 = g8 5l g ol e Cund pir - Codgil ol pizren (L)L
S50 5 380 BT 50 wien 58 il sl le Jsb 8 o8l 550 e Jlcnl b
g (Cdon 51l 90 0,50 glacils py ax F "o 48,8 e @ Glle g0 0 5 ygeu y)

b ay sl (il B s 3ol ol 03,5 Lid LS (RIVEFO) 15,50 0 y3mdyyy 45 Lz )
aS 1y lsole uly 8 g oo lus g o oo po o w5l o] (35 s 4 (6 pdybiolis!
G - Wi e Chprd b 0izd, e s 3 el a5 - bl 58 e, (ol il oty 6, E e
8,9050 bl 5B cens
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1. See Eric Maulin, "Le Principe du contrdle de la constitutionnalité des lois dans la pecsée
de R.Carré de Malberg," Revue Frangaise de Droit Constitutionnel, no. 21 (1995), p. 79.

2. "parlements"
3. "gouvernement des juges"
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Lionel Neville Brown and John S. Bell (with the assistance of Jean-Michel Galabert),
French Administrative Law, 5th edn. (Oxford: Clarendon Press, 1998).
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M. Long, P. Weil, G. Braibant, P. Delvolvé, and B. Genevois, Les Grandes Décisions du
Conseil d' Etat, 13th edn. (Paris: Dalloz, 2002).
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1. principes généraux du droit

2. See, e.g., Y. Gaudement. Traité de droit administratif, 16th edn. (Paris: LGDJ, 2001),
no. 1, 199-1, 212.

. "constitutional" documents

. See, e.g., C.E. Sect., March 9, 1951, Société des concerts du conservatoire, Rec. 151.

. See, e.g., C.E. Ass., April 1, 1949, Chaveneau, Rec. 161.

. See C.E. Ass., June 25, 1948, Société du Journal I' Aurore, Rec. 289.
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. Conseil constitutionel
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A
PR

= B &
BY o)lad VY Jlu/ WS- YT

(598 ctgnn iy dla 55 0,5 ;s b - ass anils (Etat de droit) wsgls
S I )3 gt ow 00,0 2Ll Gl Cgas (56 65 s IRl Ol
G ST olowinl i o (g9 0 slaalyl 5 3ei> 5l glis sl raigld cdgo
Poto 90 (yomdio (Deigild Cdgd g (( JeilE Cdgd K0 lo 4wl s b
15 9> Sliedr ol Ggi Jlrd )55 5 0 Sl S gas ol iaiigls ) oglite
39 0,5 (g S dzm ol 9525 b ST S g0 bloday (6,185 oMo g4 00 JLlos!
L degog0 il d cinllas 08 (6,8 5 51 L8 aiesgld cdgon aS ol 5 dive (o
aS bz Lo S )18 azsi o 990 4vd fpaiz gl g waless oS wlul 58
3 el (bl 56 b s 050 (il Cablan el J S oS o) (25 sl
aSh s (il sl o balus lgieas Sl aleg 0 i el vty (55500

) dmme 098 (i 45 (cogpde td g 158 SIS iz pode (65900 el (lyie
ol jmals (6 a4 ane) yo 1)l )b ol lasl g o gas

a5 960 eeubed) (5938 Gulen) y3 (a3ad 93l Ol gy 94l
O 9 gl s giws Hb 500 0)Lgd VA s Laulgl jo als
CaeolisS M| slacaasSm sl 4 VAFF Lo bl 5l (clivo y ol balos
o294 o ol Pl b agrlge Ul a8l 0 Ll a5 _lacunsSo tapiiiny oglas
DA Sl 5o witan [pgs Slea] K 5l G 210) lenitnl Jdoas onds 7 ykae Jiluas
I Sz (S 5 B35 e pleallas s 3 0594 eagS 5l oolallEed (L)l
J55 310 8550 jgtea oy 10kod e 59 S linial I e o0 ole o
o395 Jsl )2 i 1) Dges cnl (JS9 J155 0,5 Dges Sdgs S5 6l (SS9
o3zl sl S8 csle oo g5 g 50 5 ol slael T, 1T g @ (Lo udone

pousldy an el YA Jo aae (ulil (5 050 cugal (bl (568 )0 6,55k
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2. See Louis Favoreu, "American and European Models of Constitutional Justice," in
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Duncker and Humblot, 1990).

3. priori

4. ex ante review (contréle a priori)
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1. See David P. Currie, The Constitution of the Federal Republic of Germany (Chicago:
University of Chicago Press, 1994), pp. 8-30.

2. Conseil d' Etat

3. Cour de cassation

bl 53 (glye-5 (non-dispositive) ISs e Sl ) Cond 4 (g0 gd goges soBols ¥

1Sy S o iz Jos 50 4z T il
Symposium, Le Conseil constitutionnel et le Conseil d' Etat (Paris: Montchrestien, 1988);
Symposium, La Cour de cassation et la Constitution de la République (Aix-en-Provence:
PUAM, 1994).
5. See Guy Carcassonne, "Faut-il maintenir la jurisprudence issue de la décision no. 74-54
DC du 15 janvier 19752," Les Cahiers du Conseil constitutionnel, no. 7 (1999).
6. C.C., January 15, 1975, no. 74-54 DC,Rec. 19.
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1. See Cass. Ch. Mixte, May 24, 1975, Administration des Douanes v. Société Cafés
Jacques Vabre, Recueil Dalloz (1975), p.496, concl. Touffait;
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C.E. Ass., October 20, 1989, Nicolo, Rec. 190.

2. constitutional claims

3. Bill of Rights

4. See Guy Scoffoni, "The Influence of the European Convention on Human Rights on the

National Law of a Member State," Journal of Chinese and Comparative Law, Vol. 2
(1996), p. 21.
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Zielinski & Pradal v. France, October 29, 1999, Rec. 1999-VII.
3. Jurisprudential interpretative

4. de facto
5. organs of the state
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2. judicialisation
3. Louis Favoreu, "De la Démocratie a I' Etat de droit," Le Débat, no. 64 (1991), pp. 158-62.
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2. See Rainer Grote, "Rule of Law, Etat de Droit and Rechtsstaat-The Origins of the
Defferent National Traditions and the Prospects for their Convergence in the Light of
Recent Constitutional Developments," in Christian Starck, ed., Constitutionalism,

Universalism and Democracy — A Compatative Analysis (Baden-Baden: Nomis, 1999).
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1. judge-proof

2. John H. Merryman, "The French Deviation," American Journal of Comparative Law,
Vol. 44 (1996), p. 109.
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Séverine Brondel, Norbert Foulquier, and Luc Heuschling, eds., Gouvernment des juges et
démocratie (Paris: Publications de la Sorbonne, 2001).
4. Georges Vedel, "Le Précédent judiciaire en droit public francais," Journées de la
Société de législation comparée, Vol. IV (1984), p. 288;
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C. Vroom, "Constitutional Protection of Individual Liberties in France: The Conseil
Constitutionnel since 1971," Tulane Law Review, Vol. 63 (1988), p. 334.
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3. Financial Times, February 25, 2002. See Research Paper, The Laeken Declaration and
the Convention on the Future of Europe, no. 02/14, House of Commons, 8§ March 2002,
http://www.parliament.uk/.
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5. A "Future of Europe Web-Site" has been opened: see http://www.europa.eu.
Int/futuruny/.
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1. See, recently, Joél Rideau, ed., De la Communauté de droit a I' Union de droit (Paris:
LGDJ, 2000).
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1. See Jacques Chevallier, "La Mondialisation de I' Etat de droit," in Mélanges Phillipe
Ardant (Paris: LGDJ, 1999), p. 325.
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